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PREFACE 

The object of this book is to present to the busi- 
ness men of this country the situation as regards 
concentration of industry in reference to the Sher- 
man Anti-Trust Law, with the suggestion that the 
means of solution for the benefit of the people at 
large and for the relief of the United States courts 
may be found by the appointment of a Federal 
Trade Commission. 

This problem has had an extensive discussion 
at the principal conferences and meetings of at- 
torneys and business men throughout the United 
States. The Sherman Law is a good and reason- 
able law, which needs the protection, in the writer's 
opinion, of a Federal Trade Commission to super- 
vise the operations of the so-called trusts. 

The author has spent fifteen years in investiga- 
tion, — four years for the Department of Justice 
and eleven years for corporations in the United 
States, in parts of Europe, and in the greater 
part of Latin America, — and this book is a 
contribution to a subject usually covered by 
legal writers and college professors, — ^men who 
are generally inexperienced in practical modem 
business methods. 



In the compilation of this work occasionally 
official records, — sources of information usually 
inaccessible to the business man, — ^have been used. 

J. R. Darling. 
Washington, D. C. 
January, 1915. 
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LIST OF UNITED STATES 
CORPORATIONS 

The United States Commission of Internal 
Revenue gives the number of corporations making 
returns under the Corporation Tax Law, for the 
year 1912, as 350,336, distributed as to capital- 
ization as follows : 

296,670 corporations having a capital of less 
than $1,000,000. 

4,688 corporations with capital of $1,000,000 
and over, but less than $2,000,000. 

1,399 corporations with a capital of $2,000,000 
and over, but less than $3,000,000. 

677 corporations with a capital of $3,000,000 
and over, but less than $4,000,000. 

292 corporations with a capital of $4,000,000 
and over, but less than $5,000,000. 

861 corporations with a capital of $5,000,000 
and over, but less than $10,000,000. 

652 corporations with a capital of $10,000,000 
and over, but less than $50,000,000. 

62 corporations with a capital of $50,000,000 
and over, but less than $100,000,000. 

35 corporations with a capital of $100,000,000 
and over. 
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THE DEPARTMENT OF JUSTICE 

The Department of Justice, in Washington, 
D. C, is devoted to the enforcement of the laws 
of the Federal Government. About ten million 
dollars a year are appropriated by Congress for 
purposes within the jurisdiction of this Depart- 
ment, which includes the salaries of all United 
States Judges, Attorneys, and Marshals. 

By the Constitution of the United States certain 
supreme powers are conferred upon the Federal 
Government, — anything in the constitution and 
laws of any State to the contrary notwithstanding. 

The power and duty to execute these laws is 
vested in the President; the judicial power devolves 
upon the Supreme Court and inferior courts, as 
Congress may establish. 

The duties of the Attorney-General are to prose- 
cute and conduct in the Supreme Court suits in 
which the United States may be concerned; to di- 
rect the Solicitor-General or any officer of the De- 
partment of Justice to do so ; and to give his advice 
on questions of law when required by the President 
or by the heads of the executive departments of the 
Government,--the opinions given on these ques- 
tions being binding as rules of action until a con- 

14 
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trary decision shall be rendered by the courts. 

In 1870 Congress authorized the appointment 
of a Solicitor-General to assist the Attorney-Gen- 
eral, and to him has been assigned the argument of 
all cases before the Supreme Court except those 
that may be entrusted to other assistants. The At- 
torney-General took personal charge of the two 
antitrust suits, — one against the Standard Oil 
Combination and the other against the Tobacco 
Combination. 

Congress has provided for the appointment of 
Assistant Attorneys-General to perform duties as- 
signed to them by the Attorney-General. For ex- 
ample, several assistants entrusted with the prose- 
cutions of the antitrust cases; one assistant in 
charge of violations of the customs laws; one in 
charge of the defense of claims against the United 
States, and another in charge of Indian Depreda- 
tion Claims. An Assistant Attorney-General has 
charge of the division of Public Lands, and other 
assistants are assigned to perform various other 
legal duties. 

Still others, — subordinates of the Department of 
Justice, — are the Solicitor of the State Depart- 
ment, Solicitor of the Treasury, Assistant At- 
torney-General for the Post-Office Department 
and Department of the Interior, and Solicitor of 
the Department of Commerce and Labor. Under 
the control of the Attorney-General at Washing- 
ton there is a corps of about sixty lawyers and 275 
qualified employees of the Department of Justice. 
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The work of the Department is advisory, admini- 
strative, and judicial. 

The Attorney^jeneral, being a member of the 
President's Cabinet, — ^which is composed of the 
heads of the nine great Executive Departments, — 
renders opinions on legal questions to the Chief 
Executive and to the heads of the other depart- 
ments, and is in touch with the policy of the Ad- 
ministration. 

Matters pertaining to the appointment of United 
States Judges, District Attorneys, and Marshals, 
and officials subject lo the control of the Attorney- 
General, are referred to his Department, and the 
qualifications of candidates are reported upon to 
the President, before the selection is made of any 
one, after which his name is sent to the Senate for 
confirmation. All commissions are registered 
under the seal of the Department of Justice, signed 
by the President, and countersigned by the At- 
torney-General. 

Bills repealing any of the Revised or General 
Statutes of the United States are generally re- 
ferred to the Department of Justice, with a re- 
quest for any facts in its possession bearing upon 
the enactment of the bills into law. 

The Constitution vests the President with the 
power to pardon persons convicted of crimes 
against the Government. All applications for par- 
don go to an Attorney in Charge of Pardons, who 
refers them to the United States District Attorney 
by whom the petitioner was prosecuted and the 
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Judge by whom he was convicted. If neither shall 
advise the exercise of Executive clemency, the mat- 
ter rests, unless reopened by special order of the 
President. If reports be favorable to the pris- 
oner, the Attorney in Charge of Pardons exam- 
ines all documents and prepares a brief of the 
facts, with a recommendation to the Attorney- 
General, who reports the case to the President, 
recommending what action may be taken. If a 
pardon be granted, or the sentence commuted, the 
pardon papers are prepared in the Department of 
Justice, are signed by the President and the At- 
torney-General, and are forwarded to the peti- 
tioner, who is then released. 

Under the laws of some States, a conviction for 
crime deprives the criminal of his citizenship, and 
only a pardon granted by the President can restore 
the person to full rights, and that only when there 
is no probability of his again violating the law, — 
a fact that is ascertained by the Department of 
Justice. 

The administrative duties of the officials of the 
Department of Justice are constantly increasing, 
and include the supervision of the offices of the 
District-Attorneys, United States Marshals, and 
clerks of the United States Courts. These courts 
are periodically inspected by special agents or 
examiners of the Department. 

The Department also supervises the peniten- 
tiaries of Atlanta, Ga. ; Leavenworth, Kan. ; the 
National Training School for Boys, and the Girls* 
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Reform School, — ^both located at Washington; — 
McNeil Island, Washington, and the Federal 
prisoners confined in State institutions. 

The real work for which the Department of 
Justice exists is the detection and prosecution of 
crimes against the United States Government. All 
other duties are secondary to this end. 

A small but effective body of Special Agents 
was organized in 1909 into a Bureau of Investi- 
gation, — ^with division headquarters in the princi- 
pal cities of the United States, — ^under which the 
work of investigation and detection of alleged vio- 
lations of the Federal law is carried on. The 
Special Agents of the Department are charged 
with the duty of investigating violations of the 
laws of the United States and collecting evidence 
in cases in which the United States is or may be a 
party in interest. 

The Bureau of Investigation has looked into 
thousands of cases of all kinds; those cases con- 
cerning violations of the Sherman law and the Na- 
tional Banking Act alone averaging more than 
fifty a month. Its functions are very broad, and 
are generally ably performed. This Bureau 
should be absolutely non-partizan. 

Offenses against the United States statutes in- 
volve acts in different parts of the country, and 
the investigation must be conducted and the prose- 
cution had at the direction of the Attorney-General 
and frequently independently of the United States 
District Attorneys, until it becomes necessary to 
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summon witnesses to appear before a grand jury, 
at which time the District-Attorneys are called 
upon for cooperation and assistance. 

In present litigation, — ^particularly referring 
to the Sherman Law, — ^proceedings are always 
brought under the direction of the Attorney-Gen- 
eral, the complaints of violations of the law hav- 
ing been previously carefully investigated by 
Special Agents of the Bureau of Investigation. 
The cases are prepared in the Department at 
Washington and carried on under its immediate 
charge at the direction of a Special Assistant to the 
Attorney-General, or by an Assistant Attorney- 
General. 

Efficient, reputable, specialized attorneys, unin- 
fluenced by politics, are absolutely necessary for 
the successful enforcement of the Sherman Anti- 
Trust Law. 

The establishment of a Federal Interstate 
Trade Commission would relieve the Attorney- 
General of much of the work of acting as adviser 
to large business interests seeking information as 
to the proper conduct of their affairs. A Federal 
Interstate Trade Commission should exercise 
regulatory powers, make original investigations, 
and work out with the Attorney-General decrees 
of dissolution of trusts, and should also act as an 
advisory board to the Attorney-General on mat- 
ters that are now frequently left to a "one man 
decision." The Attorney-General should be re- 
quired to proceed in all instances of neglect or 
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omission on the part of corporations to comply 
with the rulings of the so-called Federal Interstate 
Trade Commission, and the United States Courts 
would have jurisdiction to enforce the provisions 
of the proposed act. 

The routine business of the Department of Jus- 
tice is heavy, and the Attorney-General cannot at- 
tend to questions that, in justice to the great cor- 
porations in this country, should be handled by the 
head of the Department. The result is that such 
questions are occasionally left to inexperienced, 
though honest, attorneys, — ^men with everything 
to gain and nothing to lose, — who are out to make 
a name for themselves. Decisions or settlements 
by the Department of Justice should be effected 
only after expert inquiry shall have been made, a 
review of the evidence taken in court or at hear- 
ings, and not reached in accordance with the theo- 
ries of what one man may consider right and just. 
This is one reason why a Federal Interstate Trade 
Commission, acting in an advisory capacity to the 
Attorney-General, would be of value to the Gov- 
ernment, and would take upon itself certain duties 
that should not be forced upon the Attorney-Gen- 
eral of the United States. A Federal Interstate 
Trade Commission should be as much a part of 
the Government as is the Attorney-General; its 
original operations should be independent of any 
other department and should firmly follow a 
"hands off" policy, until its final reports shall be 
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ready to be submitted to the proper authorities 
for action. 

I have endeavored to set down in a clear, con- 
cise form the duties of the Department of Jus- 
tice. With the increase of population and the rapid 
communication between the various States, all 
large businesses become interstate affairs; and 
problems arise with business men which cannot be 
satisfactorily met save by decisions of the higher 
courts, which decisions, in a large measure, de- 
pend upon the efficiency of the Department of 
Justice in the preparation of the facts. 

The methods of storing public documents are 
little short of a national disgrace. Corroded by 
dust, in daily danger from fire, these records, 
valuable to the Government, face early destruc- 
tion. There is injury from dust and dirt and the 
grossest overcrowding; and as to search, it is 
usually difficult and so dark that an electric search- 
light is a necessary part of the equipment of one 
looking for documents. These papers and books 
should be kept in fire-proof devices, and these files 
stored in a fire-proof building before it is too late 
to save them from destruction by rot, dampness, 
or fire. 



THE SHERMAN LAW 

The nineteenth century has been one of great 
progress in the application of science and art to 
industry. With an increasing control over natural 
forces the great resources of the United States 
have been developed. Until recently little atten- 
tion was paid to the laws of business, for the field 
was an open one, and those engaged in business 
enterprises objected to any restriction. 

The attention of Congress was called to the 
large artificial conlbinations of manufacturers and 
dealers that had developed in the 8o's and existed 
in nearly every State, causing articles of incor- 
poration to be issued indiscriminately, — articles 
that gave power to engage in all forms of 
industry, legal or otherwise, — to groups of men 
who were able to pay reasonable organization 
fees. These aggregations, or combinations, be- 
came so strong that only Congress had the power 
to check them; which was done by the enactment 
of the Sherman Anti-Trust Law of 1880; a law 
that was enacted for the purpose of preventing 
unlawful restraints in the trade and commerce of 
the United States and its territories. In other 
words, it is a law by which each man may be com- 
pelled to recognize the rights of his fellow-citi- 
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zens and be prevented from causing the ruin of 
competitors by the formation of conspiracies or 
combinations in restraint of trade. 

This large country, with its hundred million 
people, requires big industries and enormous capi- 
tal to do business satisfactorily, and the recogni- 
tion of the power of the Government as greater 
than that of any aggregation or body of men is 
necessary to protect the rights of the powerful as 
well as those of the weak. 

National legislation, often contrary to State 
laws, is necessary and will eventually come, per- 
mitting the advantages of reasonable cooperation 
in the conduct of business, under constant Govern- 
ment supervision. The leaders of large organiza- 
tions, — operating by secret (or "gentlemanly") 
agreements that restrict their output and work for 
the destruction of competitors in the same lines of 
business, — ^have injured normal industry and in- 
creased the price of merchandise in many lines, 
and these organizations are the ones that should 
be controlled effectively by the Federal Govern- 
ment. 

The enforcement of the Sherman Law is to pre- 
vent large organizations resorting to practices 
objectionable to the average merchant; for exam- 
ple : controlling retail dealers by a policy of sell- 
ing the dealer only one brand of goods; refusing 
to make contracts unless dealers handle Trusts' 
goods exclusively; the dealers being compelled to 
handle new lines along with the old lines; mis- 
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representing competitors ; employing resale prices, 
suggested or otherwise, and enforcing a nionopoly 
in one branch of its business to further its control 
of a new line, — a practice which has been the 
policy of several defendants in suits brought 
within the last few years by the Government 
against organizations that were violators of the 
Sherman Anti-Trust Law. 

These objectionable competitive methods be- 
come still more objectionable when one competitor 
far outranks in size not only its nearest competitor, 
but all other competitors combined. Such methods 
are wrong, and only end in difficulties in the 
Courts. A clean and unrestrained business policy 
wins out in the long run. 

The decisions of the United States Supreme 
Court in relation to the Sherman Anti-Trust Law, 
— decisions covering a period of more than ten 
years, — ^were regardless of the "reasonableness" 
or "unreasonableness" of the restraint of trade, 
and a change along these lines did not take place 
until the decisions in the cases of the Standard Oil 
Company and the American Tobacco Company. 
The law now seems to be interpreted by the lay- 
men, and by many lawyers, to mean that only un- 
due restraint of trade comes within the scope of 
the Sherman law ; furthermore, that agreements of 
a reasonable kind may be enforced by combina- 
tions. It is a question as to how far business com- 
bination in the form of a Trust may be permitted. 

The regulation of combinations in restraint of 
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trade is a serious one, and a difficult one to be 
handled by our courts. Attorneys-General of the 
United States Bonaparte, Knox, Wickersham, and 
McReynolds have, in a majority of cases, secured 
the results aimed at by the civil section of the Sher- 
man Law; the full effect of the criminal section of 
the Act is as yet an unknown quantity and has only 
been effectively enforced under the Taft adminis- 
tration. The old system has been smashed ever 
since the middle of the Harrison administration, 
and the very possibility of criminal prosecution is 
accomplishing more for the reform of trust abuses 
than all of the other sections of the Act combined. 
Violators of the law do not object to the pajonent 
of a heavy fine, but object to a term in jail. No one 
has yet gone to jail under the penal provisions of 
the Sherman Act, and although guilt is personal, 
the punishment in the. form of a jail sentence has 
not yet fallen upon the head that has conceived and 
committed a violation of the Act. 

No matter by what means, if the end obtained 
by monopoly is to unduly restrain interstate com- 
merce, the Sherman Law has adequately reached 
it and so enveloped it with a covering of illegality 
as to compel its dissolution and punish by fines 
the guilty organization and its officials. As it 
now stands, clarified by hundreds of court de- 
cisions, the Sherman Law has reached a period in 
its history when it is accomplishing the purpose of 
its framers by enforcing a reform in business 
methods that will be useful to our citizens through- 
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out the land. The history of the Law indicates 
that it is repressive of bad Trusts, and harmless 
to good Trusts, — a law with teeth, which men can 
obey without ruin. For its purpose it is a statute 
as nearly perfect as we have, — a law as nearly per- 
fect as any Congress ever enacted. It was drafted 
by great and able lawyers, who had a difficult sub- 
ject to deal with, and who handled it accordingly. 
It needs no appendix of definitions, and any at- 
tempt to add defining clauses would plunge the 
business of the country, — and particularly the 
courts, — ^into endless confusion and perplexity. 
The courts can now determine, with all needed 
clearness, what constitutes a violation of the sta- 
tute: "The Supreme Court of the United States 
in November, 19 13, referred to its previous de- 
cision as having demonstrated the comprehensive 
and thorough character of the * (Sherman Anti- 
Trust) ' law, and its sufficiency to prevent evasions 
of its policy" by resort to any disguise or subter- 
fuge of form "by any indirection." (Standard 
Sanitary Manufacturing Company v. U. S. 191 
Fed. 172) 

All unreasonable restraints of trade are imlaw- 
ful. All reasonable restraints of trade are law- 
ful. In any given case there may be doubt as to 
whether the restraint is lawful or unlawful, but 
it is the facts that are doubtful, not the law. When 
the facts are established, the reason or unreason 
is established ; and the law is applied according to 
the facts. 
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V 

Without cooperation and reciprocal agreements 
there would be destructive competition ; and that is 
what would exist if we were to go back to the days 
before the Sherman Law. 



CORPORATIONS DOING A FOREIGN 

BUSINESS 

The changes in the development of combinations 
in continental Europe is of too intricate a scope to 
be entered into fully in this discussion; however, 
generally speaking, well-developed combinations, 
known as "cartels" or "pools," seem as plentiful 
there as in the United States, but are usually more 
highly organized. 

The great increase in our exports of manufac- 
tured articles to Europe during 19 13 was due to 
the energetic foreign policy of our Trusts, who are 
constantly in fierce competition with foreign manu- 
facturers. Some of the very things that in this 
country are regarded as opposed to public welfare, 
and to be prohibited, are promoted and advocated 
in other countries under government regulation 
and influence. 

Three staple products, controlled by Trusts, 
have accounted for more than two billion dollars 
in our foreign trade in 19 13. 

The European merchant realizes that our 
Trusts have perfected selling agencies abroad, — a 
condition that private individuals and small ex- 
porters could not maintain. Competition is keener 
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with foreign competitors than with competitors in 
the United States. 

In foreign trade the necessity of concentration 
of capital and business methods is great. Live 
and well-posted representatives are sent abroad 
to build up a trade for a new industry, a par- 
ticularly difficult task when the markets have been 
for decades in possession of foreign manufac- 
turers. 

A great advantage of concentration of capital 
and control of the foreign market is the regulation 
of production by the manufacturers, thus prevent- 
ing overbuilding and overproduction. Conse- 
quently enormous losses are prevented, as fac- 
tories -can run the entire season and not produce 
more goods than can be sold at a reasonable profit. 

Were America to prohibit bigness in business, 
her foreign competitors would quickly pass her in 
the race for markets. Cooperation is essential to 
twentieth century industrial success ; to shackle the 
genius of this country, to limit individual freedom 
and initiative, would force us to the rear in the 
international contest for the world's business, by 
which means alone this country can continue on to 
that fruition of which there has heretofore been 
such ample promise. 

American manufacturers, or producers, selling 
to foreign buyers should be allowed to combine 
to protect themselves. In exchange for their prod- 
ucts they should bring as much money as possi- 
ble into this country, which would be an indica- 
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tion of our prosperity. America could not hold 
her own in the world's markets, were every large 
business concern doing a foreign business to be 
split into small units. In the rush of foreign com- 
petition the powerful is apt to overcome the weak ; 
the $10,000,000 organization stands a slight 
chance of conquering a new continent, if a $ioo,- 
000,000 combination is already in the field. 

Discrimination should be made between the 
form and extent of the control left for purposes 
of domestic trade and that of foreign commerce. 
Domestic corporations are under reasonable con- 
trol. When, however, our citizens go abroad to 
conduct business with, or in, foreign countries, 
they come in contact with competitors whose meth- 
ods cannot be controlled by American merchants. 
We should not hamper our own citizens by pre- 
venting them from so organizing as effectively to 
meet such foreign competition. 

The increase in the export of our manufactured 
goods brings satisfaction to the merchants, and a 
desire to take advantage of an improved position 
in the world's market. That this increase has 
come without encouragement of the Government, 
— ^when the Sherman Act is taken into considera- 
tion, and when the advantages bestowed upon our 
foreign competitors are taken into account, — only 
emphasizes the strength of the effort and the hope 
for its success. 

Business men are in doubt as to the validity of 
export associations under the Sherman Anti-Trust 
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Act and as to how far export associations may 
be allowed to operate in a manner consistent with 
our duty to foreign trade and to ourselves. The 
purpose of export associations is to sell domestic 
commodities in the world's markets. The main 
object of the Sherman Act is to protect the citizens 
of the United States from monopoly prices and 
restraints in the trade and commerce of our own 
States, territories, and possessions. It seems that 
the Act, from a practical point of view, cannot 
reach out to the production and assembling of 
goods sent all over the world, though these pro- 
cesses be the results of a reasonable cooperation 
on the part of American manufacturers. 

The prohibitions of the Act should not affect the 
handling of our commodities in the world's mar- 
kets, for we must meet trade conditions in for- 
eign lands, over which the United States Govern- 
ment has no control. Acts that would restrain in 
our home market would not have this effect, if 
accomplished in producing or assembling our 
manufactured articles abroad. It seems practi- 
cal and just that export associations may be so 
conducted as to withstand attacks in the courts, 
and a Federal Interstate Trade Commission, with 
proper authorization, could act as in an advisory 
capacity to export associations representing Ameri- 
can business men. 



BRIEF REMARKS ON COMBINATIONS IN 

OTHER COUNTRIES 

The situation regarding Trusts in restraint of 
trade or commerce in other countries is too. large 
to go into except in the briefest manner. 

ENGLAND 

Extensive combinations exist in nearly all lines 
of industry in the British Isles, on the grounds 
that free trade should give freedom to manufac- 
turers to form combinations in order that they 
may compete with foreign merchants that may in- 
vade English territory. 

GERMANY 

Germany has hundreds of combinations, called 
"cartels," which operate to limit production, di- 
vide territory, and fix prices. That these cartels 
restrain trade is a well-known fact, yet they exist 
with the approval of the courts. Industrial com- 
binations are not condemned, and cartel contracts 
are legalized at civil law. Legal steps are not in- 
stituted against this class of combination, but 
against the abuse of the powers of the alleged 

32 



DARLING ON TRUSTS 33 

monopolies, and in consequence the public is fairly 
well protected. The prices of commodities are 
fixed by free competition, which is guaranteed by 
the government to be free, but there are restraints 
that prevent improper persons carrying on trade 
that is foH)idden and inexcusable. 

There has been a great development of com- 
binations in some form or other during recent 
years and these combinations are extending their 
operations, and new ones are being formed and 
developed. 

FRANCE 

The food laws are such as to prevent the fixing 
of prices, but other combinations exist with the 
approval of the courts, which prevent lowering 
of prices. The provisions of the civil law have 
frequently been applied to combinations by the 
courts, and they endeavor to ascertain if there is 
a monopoly exercising its power in a manner detri- 
mental to the consumer. The French law forbids 
combinations that advance prices above a com- 
petitive level. 

AUSTRIA 

Agreements among merchants to fix prices and 
other restraints in trade and commerce are not 
allowed. The laws are less favorable to com- 
binations than in Germany. The Austrian crim- 
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Inal law contains no provisions against cartels or 
industrial combinations; and cartels flourish with 
as much energy as in Germany. 

BELGIUM 

In Belgium, as in Germany, "cartels" are per- 
mitted locally, as well as those of an international 
form. 

OTHER EUROPEAN COUNTRIES 

Combinations in restraint of trade are per- 
mitted in Russia, Spain, Italy, Switzerland, Portu- 
gal, and Egypt. 

MEXICO, CENTRAL AMERICA, AND SOUTH AMERICA 

Combinations in restraint of trade and com- 
merce are generally permitted in these countries, 
where the Government runs the monopoly for its 
own benefit. 

An international combination is in force between 
English and Chilian nitrate operators, — ^backed by 
the Chilian Government, — for the purpose of 
forcing the nitrate producers into an agreement to 
manufacture only a certain amount of nitrate. 
The Chilian Government collects a tax on all ni- 
trate taken out of the country, and consequently 
is interested in the maintenance of high prices. 
This industry is generally in a flourishing condi- 
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tion,— using modern machinery and improved 
methods of manufacture and practically has the 
entire world as a market ^or its output. 

CANADA 

The Canadian law makes it possible for busi- 
ness men to ascertain from the Canadian Gov- 
ernment whether or not their proposed plans for 
cooperation are within the law. This is of great 
assistance, and a like privilege in the United States 
would be of value to our merchants. 

In the United States the first duty of the Trusts 
is to look after the home market, and they often 
sell their surplus at a lower figure abroad than in 
the United States. An international combination 
naturally has a great control over uniformity of 
prices. 



EFFECT OF LOW TARIFF ON 
COMBINATIONS AND THE EFFECT 

OF FREE TRADE 

In a free-trade country, or a country with a 
low tariff, high prices or restrictive output would 
encourage foreign trusts to come in and get pos- 
session of trade and commerce. 

With this state of affairs, the strong competi- 
tors in the United States would seek refuge in 
combinations, — secret or otherwise, — for self- 
protection, and trust to superior efficiency and 
economy of manufacture in order to eliminate cer- 
tain classes of competition by foreign Trusts oper- 
ated by the cheapest of labor. 

Unfortunately, many large corporations arc 
over-capitalized, often for the purpose of forc- 
ing the basic Trust to buy them out at a stiff 
figure. 

The free admittance of foreign-made goods 
into the United States naturally decreases the 
power of nearly every combination operating 
under the high protective tariff. The power of 
these combinations is enormously increased by the 
aid of exclusive contracts for a pven territory, 
and this policy is adopted by international Trusts, 
and exists to a certain extent in the lines of nitrate, 
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tobacco, coffee, borax, thread, sewing machines, 
rails, tubes, oil, nails, some forms of powder, and 
several other articles of commerce. 

In a low-tariff country an amalgan:iation cannot 
take any chances on new foreign competition, and 
therefore it is not advisable to raise prices. On 
the other hand, the tendency of a combination in 
such a country is to produce to the limit all that the 
home market and the markets of the world will 
consume of its output. 



AMALGAMATIONS 

In the United States amalgamation is followed 
by scientific establishments, reduction in oiEce 
staff, reduction in cost of management, the forcing 
out of business of many small competing factories, 
and the result is generally continuous work for 
employees during the entire year. 

A monopoly with unlimited powers to raise 
prices could soon overcome the burden of reason- 
able over-capitalization. American corporations 
have successfully resorted to these practices. 

Without cooperation we would have no trans- 
continental railroads. An individual can run a 
stage coach, but he cannot build nor operate single- 
handed a trans-continental railroad. 

When a large organization is composed of a 
consolidation of many companies the fact that a 
Trust is in existence is a matter generally known 
to the public; but the most dangerous of all or- 
ganizations are those conducted under policies laid 
out by secret "gentlemen's agreements," — a fre- 
quent occurrence in this country. At meetings, 
dinners, lunch clubs, clubs, and so on these "gentle- 
men's" secret agreements are entered into, and a 
definite understanding is reached as to methods of 
operation, including output, prices and purchases ; 
and as long as harmony exists among the members 
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the schedule or policy laid out is strictly followed 
from week to week. This gives each and every 
member information with reference to one an- 
other's orders, sales, and purchases. 

Generally speaking, secret arrangements in the 
form of rebates between the railroad companies 
and corporations are of the past, when large or? 
ganizations which received rebates were able to 
sell at a profit, whereas the small concern, paying 
full transportation rates, could only sell at a price 
that meant ruin in the end. 



PATENTS 

Some of the combanations in restraint of trade 
and commerce claiim the right to monopolize be- 
cause they own patents. 

Several combinations recently prosecuted by the 
Government, and others now being prosecuted, 
have operated under a number of patents, using 
these patents as a subterfuge by which to get 
around the Sherman Anti-Trust Law. Recent de- 
cisions of the United States courts have given this 
class of offenders several "hard jolts," as the 
patents involved in these cases were not necessary 
to the development of the art or articles manu- 
factured by the combinations. One of the com- 
binations in question used patented sieves as a right 
upon which to fix prices and divide territory, and 
issued restricted licenses containing resale agree- 
ments on all articles of enameled iron ware manu- 
factured by 1 6 out of 19 manufacturers in the 
United States. This combination controlled over 
80 per cent of the entire output of enameled ware 
in this country. 

The use, under these conditions, of United 
States patents has been the basis upon which many 
of the monopolies have been formed. With a 
Federal Interstate Trade Commission supervising 
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industrial monopolies that operate under patents 
and otherwise, this class of violators could be 
stopped, and those who continued to violate the 
law could be prosecuted. 

The formation of large aggregations of com- 
peting companies for the control of patents is fre- 
quently for the purpose of local underselling, with 
the object of driving out of business the compet- 
ing operator, the patents being used as a means to 
get around the Law. Consequently, many great 
corporations are protected totally or partially, 
through ownership of patents, and continue their 
fraud on the public until exposed by Federal prose- 
cution. This is one of the most dangerous and 
vicious forms of monopoly, and results not only in 
the multiplying of monopolies at the will of an 
interested party, but also in destroying the juris- 
diction of State courts over matters that, from the 
beginning, have been within their jurisdiction. 
Furthermore, this ownership of patents would 
place within the control of patentees almost every 
conceivable thing used in American households, 
and, since there are many patented articles that 
have become practical necessities, the public is en- 
titled to have these necessities put at a cost within 
its reach. 

Occasionally patents are so important as to be- 
come a necessity to an industry, and the corpora- 
tion owning the patents refuses to deal with cus- 
tomers unless certain specified machinery, — and all 
the material used with the patented machinery, — 
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is purchased from the Trust controlling the 
patents. Competitors, then, are generally ab- 
sorbed or driven to the wall. 

It is only just that these unfair practices should 
be prohibited, and that every combination of pa- 
tents that are competing, — corelated or dependent, 
— should be illegal and considered a violation of 
the Sherman Anti-Trust Law, and the person en- 
gaged therein should be subject to the same penal- 
ties as are those who, under the present interpre- 
tation of the Law, attempt to monopolize inter- 
state trade or commerce. 

There is room for amending the patent laws in 
such a way as to prevent persons from holding ap- 
pilcations for patents indefinitely by providing that 
the applicants shall complete their applications 
and bring their cases to issue within a limited 
period, say either two or three years from the date 
of the filing of the original application. Under 
the present system it has been possible to maintain 
applications for many years. This practice has 
been followed by a number of large corporations 
and some of the applications are now a record and 
pending in the patent office for from five to 
twenty-five years. 

A retailer of a patented article should have the 
right to fix his selling price and some efforts 
should be made to correct the errors that natu- 
rally follow as laid down by the Supreme Court of 
the United States in the famous "Dick" case ; under 
this decision relating to the patent laws it enables 
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manufacturers of a patented article or a patented 
machine to compel the users of these patented ma- 
chines to purchase patented or unpatented sup- 
plies or attachments of whatever character used in 
connection therewith from the manufacturers of 
the original patented article or machine at often 
an exorbitant figure. 

Any individual or corporation acquiring patents 
with the object of suppressing competitive patents 
should be subject to the jurisdiction of the Federal 
courts so that an individual interested may take ad- 
vantage of an order of the court giving him the 
right to obtain a license to manufacture any patent 
deliberately withheld from the public for the pur- 
pose of suppressing reasonable and normal com- 
petition. 

Some of our great trusts have many patents 
tied up, with the result that others are prevented 
from going into the same line of business. This 
practice tends to prevent the normal develop- 
ment of an industry or an art as well as to give 
the power to charge an exorbitant price for the 
articles covered and controlled by the patents. 



CONSOLIDATIONS 

There are various forms of consolidation, the 
object of which is to produce monopoly: "The 
Trust," the "Holding Company," "The Trustee," 
and the "Merger" or "Complete Consolidation." 
Many of these forms have operated for years in 
restraint of trade and commerce without any ap- 
parent interference with their operations. 

Reasonable cooperation between corporations, 
in order to prevent fierce and ruinous competition, 
should be permitted, but under the supervision of 
a Federal Interstate Trade Commission. Reason- 
able restraint of trade, — ^not producing monopoly, 
nor dividing territory; nor regulating production, 
nor fixing arbitrary prices, — <:ould be arrived at 
by cooperation under the supervision of such a 
Trade Commission. AH restraints of trade are 
not causedly monopolies. Cooperation between 
corporations and laborers should be allowed. In 
fact, to-day in this country, — on land and on sea, 
— cooperation does control all commerce, includ- 
ing both the laborer and the capitalist. 

Corporations of enormous capital, with a high 
order of economic efficiency, are absolutely neces- 
sary to secure and hold our increasing foreign 
trade. 
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Any corporation controlling more than 70 per 
cent of the business of the country, — including 
other lines of the same business that may be ac- 
quired, or covered, by it, — and operating in re- 
straint of trade should come under the jurisdiction 
of a Federal Interstate Trade Commission, and 
its affairs should be carefully investigated, without 
publicity. 

Combinations cannot be prevented, for two or 
more firms of small capital may unite ; neither can 
gentlemen's agreements be forbidden where there 
are no contracts nor compromising papers in ex- 
istence. Yet some of the most effective combina- 
tions ever merged in restraint of trade and com- 
merce in this country have originated in the "gen- 
tlemen's agreement." 

It would be a difficult matter to prevent individu- 
als, — or an association of individuals, — ^with large 
capital at their command, from purchasing stock 
to any degree of control in several or more cor- 
porations, or from exercising authority as to their 
choice of purchases or investments. These indi- 
viduals may be prevented by injunction from serv- 
ing on boards as directors, or as officials of the 
several corporations, but it would be most difficult, 
— practically impossible, — to prevent their taking 
part in "Gary Dinners" or other forms of "gentle- 
men's agreements." 

Holding companies,— 'formed for the purpose of 
holding and voting stocks of competitive corpora- 
tions and controlling the conduct of those com- 
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panics or corporations, and monopolizing its par- 
ticular line of business, — should be prohibited; 
but a corporation doing an interstate business, 
holding stock in other companies in the same line 
of business, and not monopolizing the industry nor 
restraining trade and commerce, should certainly 
be allowed to exist and increase its business, how- 
ever large, when such business is the result of a 
healthy and normal growth and efficiency in man- 
agement In other words, companies organized 
and merged with others for the purpose of monop- 
olizing a line of business should become subject 
to the investigation of a Federal Interstate Trade 
Commission, while those companies that do not 
monopolize nor restrain interstate commerce 
should be left alone. Unfortunately efficiency and 
growth in some of our largest businesses have been 
attained by other means than by heakhful and le- 
gitimate cooperation. 

By the aid of a Federal Interstate Trade Com- 
mission the problem of how to distinguish the 
good, or legal, trusts and how to hold them in ex- 
istence can be solved, as well as how to eliminate 
those operating on the "danger line" and doing an 
illegal business in restraint of interstate trade and 
commerce. 

In this age a corporation not only handles one 
stage of a particular line of manufacture but gen- 
erally all the stages, including the raw material. 
This system results in increased economy, effici- 
ency, and harmony; ^nd up-to-date methods and 



DARLING ON TRUSTS 47 

an investigating department, — run on scientific 
principles to promote discoveries for the advance- 
ment of the art of manufacture, — have given large 
manufactories advantages over the small concerns, 
which suflfer in competition with the large rival. 
Large organizations purchase advantageously in 
large quantities, and sell in large quantities ; with a 
large concentration of business, the cost of con- 
ducting that business is reduced ; advertising is also 
proportionately lower than in the case of a small 
concern, and general agents, division managers, 
and traveling salesmen do the work in a given 
territory for one organization, instead of a much 
larger number of employees, — as was the case 
prior to the time of absorption by the main cor- 
poration. 

Another advantage of concentration is oppor- 
tunity to pick men of the highest order of effid- 
ency. A farmer who can successfully manage a 
farm of 50 acres may fail with a thousand acres. 
A man of average executive ability may handle a 
small manufactory, but not have the broad abil- 
ity and intelligence required to handle an organ- 
ization of ten manufactories, with a large, increas- 
ing foreign business. 

The larger organizations of this country claim 
that advantages of concentration are: "Better 
wages," "Protection against accidents," "Employ- 
ment the year around," and, in most cases, the 
"Maintenance of superior quality in goods manu- 
factured." 
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Small manufactories in the United States, — ex- 
cept for specialties or for certain patented articles, 
— are fast disappearing, being unable to stand the 
effects of competition, or having lost their identity 
by absorption by some larger organization that 
controls the same line of business. 

•Another effect of amalgamation without Gov- 
ernment supervision is that prices charged by the 
great organizations have been too high, consider- 
ing the lower cost of production and the economic 
advantages that come from concentration, — re- 
duced cost in buying, selling, managing, -financing, 
etc. A given article controlled by a Trust can 
generally be placed profitably on the market at a 
lower selling price than was before possible. 

Monopolies of the public utility order may be 
considered, — such as street-car lines, gas com- 
panies, electric companies, etc., for, competition 
having ceased to exist, prices may be arbitrarily 
fixed. These classes of corporations are monop- 
olies ; as is also the telegraph and telephone busi- 
ness of the United States, which has become con- 
solidated into three great corporations, of which 
the charges for service are practically the same. 

Cooperation, whether by written agreement of 
otherwise, exists all over this country ; and prices 
are usually matters of informal agreement, are 
fixed at a figure that seems reasonable to the co- 
operators (or "gentlemen in agreement"), and 
are kept at a figure that will not encourage addi- 
tional competition. Prices on nearly all the staple 
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articles, — from wire nails to bath-tubs or mowing 
machines,— have been regulated by some form of 
open agreement, secret or suggested. 

Earl Grey, of Canada, at the opening of the 
Congress of the International Cooperative Alli- 
ance, at Glasgow, in August, 19 13, said: 

"Cooperation would put a barrier against the 
tyranny of the trusts, and would reconcile the 
warring forces of labor and capital. 

"The application of the cooperative principle to 
the industrial life of Great Britain, United States, 
France, Germany, Denmark, and Ireland was 
proved by the substitution of organized distribu- 
tion for unorganized distribution, cooperative buy- 
ing for individual buying, cooperative transporta- 
tion and marketing for individual selling, and the 
cooperative use of power for individual use of ma- 
chinery. The wants of both producer and coa- 
sumer could thereby be met more effectively at a 
smaller cost, thus obtaining for the consumer a re- 
duction in the cost of living and a greater command 
not only of the necessaries, but of the comforts 
and conveniences of life, and to the producer a 
substauttiaJ increase in the amount of net profits 
a^ra&ble for distribution, which meant an in- 
creased fund, from which alone could be drawn 
the high wages desired for underpaid workers. 

"In the civilized world the remarkable growth 
of the cooperative movement justified the confident 
expectation that a day of new social order was at 
hand." 
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Legitimate combination among intelligent busi- 
ness men results in economy in manufacture, and 
combinations of this character and efficienqr are 
beneficial when the consumer participates in the 
advantages thereof. 



PUBLICITY 

Combinations, — in the form of Trusts or other- 
wise, — operating in restraint of trade or com- 
merce, in any form, should be subject to full pub- 
licity as to their affairs, including the percentage 
of business controlled, division of territory, and 
origination of price fixing, if any. 

Up to the present time the enforcement of the 
Sherman Law has not prevented the growth of 
Trusts in this country, since innumerable combina- 
tions in restraint of trade are developed from 
year to year, and seem to be on the increase. 

Publicity of corporation affairs and methods 
should be confined to those corporations found 
upon investigation guilty of violating the laws in 
restraint of trade and against monopoly. Justice 
to corporations acting within the law and trying 
to do what is right and honorable demands the 
keeping secret by the Government officials of their 
business methods, in order that competitors and 
rivals in the same class of business may not profit 
by the information obtained by the Government 
investigators. 
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FEDERAL TRADE COMMISSION 

Many of our large corporations are desirous of 
having their affairs constantly under supervision 
by a Federal Interstate Trade Commission ap- 
pointed by the Government, so that they may have 
knowledge as to whether or not they are operating 
in violation of the Sherman Law. This being the 
case, w^hy should not the same class of machinery 
that has been successful in the control of the rail- 
road corporations of the United States be applied 
to our large industrial organizations ? 

The average business man does not understand 
the Sherman Anti-Trust Law. This is due to sup- 
posedly conflicting decisions of the United States 
Supreme Court and the opinion of his eminent 
counsel. Many defendants, who have testified in 
their own behalf in recent suits brought by the 
Government, have made the statement that they 
did not understand the Sherman Anti-Trust Law 
and had gone into the combination under advice 
of noted counsel. The appointment of a Federal 
Interstate Trade Commission would be the means 
of instructing the business man as to the intent of 
the Sherman Anti-Trust Law, as to just how far 
business men may go in their schemes in the coop- 
eration, amalgamation, and concentration of their 
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affairs, without being subject to civil prosecution 
and at times having to face the disgrace of a crim- 
inal indictment. Such men should have an oppor- 
tunity of knowing w'hat the Government regards 
as permissible. 

Any business in restraint of trade ancT commerce 
controlling 70 per cent of the market should be 
considered a monopoly, and should become liable 
to investigation by a Federal Interstate Trade 
Commission, — a commission that could only be 
created by the Federal Government. The States 
would fall into line and make laws that would 
take care of trade and commerce within their 
borders. 

The affairs of a Federal Interstate Trade Com- 
mission should be kept wholly separate from those 
of the United States courts. 

The rulings of a Federal Interstate Trade 
Commission should be final, and should go into 
effect without delay. In case of violations of the 
rulings of the Commission, the matter should im- 
mediately become a question for the consideration 
of the Attorney-General of the United States, who 
should proceed against the offending corporation 
under the Sherman Anti-Trust Law. This method 
would give the Trusts, and particularly the Gov- 
ernment, opportunities to bring out additional 
facts, — facts kept from the Federal Interstate 
Trade Commission and the Bureau of Corpora- 
tions, — and assure also a fair trial before the 
proper tribunals. 
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The result of investigations by a Federal Inter- 
state Trade Commission would be that the in- 
formation obtained by examina^on of the records, 
accounts, books, and papers of corporations 
would not be made public and all special agents 
and examiners of the Commission should be 
strictly prohibited from disclosing information ex- 
cept to the commission. It is difficult to obtain in- 
formation by ordinary methods from some trusts, 
for they are like quicksilver, — ^very elusive. It is 
hard to shackle them ; they are organized by busi- 
ness experts, backed by money and brains, and are 
tough customers to handle, even by legislators 
trained in general work and solicitous of the wel- 
fare of the public. 

During the progress of an investigation by a 
Federal Interstate Trade Commission, the attor- 
neys wdio partidpated in the preparation of the in- 
struments and agreements, under which the indi- 
viduals or corporations are operating, should be 
competent witnesses before the Commission, and 
sihould not be exempted from testifying fully as to 
the circumstances under which the papers were 
drawn. 

A Federal Interstate Trade Commission should 
have full powers to investigate the practices of 
corporations, — ^whether of a public or a semi^ub- 
lic character, — and to prevent unreasonable re- 
straints of trade ; but, on the other hand, the Com- 
mission should have power to permit intelligent 
and legitimate combination and cooperation. 
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These powers would be essential, in order that 
the Commission be effective. 

It is necessary for the people of the United 
States, in order to preserve their rights and busi- 
ness opportunities, to regulate public monopolies 
doing an interstate business, to participate in this 
regulation, and to exercise control over the trusts. 

The Commission could examine and approve the 
legality of proposed contracts, consolidations, or 
mergers that mig^ht be presented to them ; but this 
approval would not prevent later prosecution under 
the Sherman Anti-Trust Act, should restraints in 
trade result from the operations of the contracts, 
consolidations, or mergers. A Commission would 
be more effective dealing with corporations than 
the Department of Justice, which does not give 
advice. The Commission, — shaving the power to 
create approved competitive conditions, — ^would, 
to a certain extent, supplement the process of the 
courts and the Department of Justice. 

The personnel of a Federal Interstate Trade 
Commission should consist of men of high stand- 
ing, — individuals of ability and incorruptible in- 
tegrity, absolutely free from political influence, 
with sound and impartial judgment; such men on 
the Commission would be the greatest protection 
to the public interests, — as against private exac- 
tions, — that could be de^sed. 
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not be relied upon and are most dangerous. The 
investigation should be promptly made and not 
extended over a period of from three to seven 
years, — ^which has been the case only too often 
in many recent investigations under certain 
branches of the Government, particularly the 
Bureau of Corporations. 

What the business man wants is Federal incor- 
poration ; that is, Federal papers for the organiza- 
tion of corporations, and a Federal Interstate 
Trade Commission. All this can be accomplished 
by. National legislation. 

The question of prohibiting interlocking di- 
rectorates is a matter needing the attention of the 
strong arm of the Federal Government. The ma- 
jority of our great institutions in the form of mo- 
nopolies have followed this procedure of interlock- 
ing directorates, in order to control the a£fairs of 
the aiSliated corporations, companies, and firms. 

The business world looks upon great organiza- 
tions as a normal development of trade that owes 
existence, in many cases, to superior efficiency. 
The Government has abolished many vicious 
monopolies by civil procedure and, in extreme and 
rare cases, by criminal action. Criminal action 
against organized efficiency of production and 
selling methods in foreign countries is certainly 
not to be recommended, nor has it been practiced. 

The injection of technicalities into court pro- 
cedure often obstructs indefinitely a final judgment 
in a Trust case. The judges before whom the 
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cases are tried want to do justice, but are very fre- 
quently prevented by statutory obstacles. 

The business man of limited capital is discour- 
aged and ruined through delay, while the rich cor- 
poration, with unlimited capital and "code law- 
yers," staves off the prosecution and consequently 
obtains immunity from being brought to justice. 
The long, lingering delays of the courts is a mat- 
ter of importance, — one into which our repre- 
sentatives at Washington should inquire and find 
some remedy. Trust prosecutions have taken 
seven years before a decision has been rendered 
by the United States Courts, and two years is a 
fair average of procedure. The little fellow try- 
ing to succeed with his few thousand dollars' 
capital has a hard time of it, waiting for the de- 
cision that would protect him, and which comes 
only when his capital has been dissipated. 

The Sherman Law has been proved to be ade- 
quate to compel the disintegration of monopolistic 
comlbinations. Equity suits, when pushed with 
energy by the Government, have proved very ef- 
fective. In dissolutions, the separate parts of an 
unlawful combination should not be under the con- 
trol of the same set of men. A law should be 
drafted forbidding interstate corporations from 
holding stock in other like corporations, and com- 
pelling them to sell in the open market such stock 
as they may have under their control. A law 
should also be drafted which would allow Federal 
incorporation. It is well to bear in mind that the 
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American business man is honest ; he wants to obey 
the law of his country. Give this man a fair op- 
portunity to understand the Sherman Anti-Trust 
Law and he will obey it. Cooperation in modern, 
up-to-date business is essential to success in this 
country, and the more necessary when our mer- 
chants are obliged to compete with the great 
monopolistic organizations of Europe. A Federal 
Interstate Trade Commission, with full powers of 
just investigation, seems to be necessary, and the 
time has arrived when this Commission should be 
born with the authorization of the National Gov- 
ernment.* 



♦Note. — After the proof sheets of this treatise had been 
received from the publisher, the Federal Trade Commission 
Act (see Appendix 12) was passed by Congress, creating a 
Federal Trade Commission aspttrt of the machinery of the 
United States Governnient. The provisions of the Act em- 
body, to a large extent, sil^estions outlined in the forefioifig 
pages. 
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ANTI-TRUST LAWS 
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I- THE SHERMAN ANTI-TRUST LAW AND AMEND- 
MENTS THERETO 



IMMUNITY CLAUSE 

Act of July 2, 1890. (26 Stat. 209.) 

AN ACT to protect trade and commerce against 
unlawful restraints and monopolies. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled: 

Sec. I. Every contract, combination in the form 
of trust or otherwise, or conspiracy, in restraint of 
trade or commerce among the several States, or 
with foreign nations, is hereby declared to be il- 
legal. Every person who shall make any such con- 
tra-ct, or engage in any such combination or con- 
spiracy, shall be deemed guilty of a misdemeanor, 
and, on conviction thereof, shall be punished by 
fine not exceeding five thousand dollars, or by im- 
prisonment not exceeding one year, or by both said 
punishments, in the discretion of the Court. 

Sec. 2. Every person who shall monopolize, or 
attempt to monopolize, or combine or conspire 
with any other person or persons to monopolize 
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any part of the trade or commerce among the sev- 
eral States, or with foreign nations, shall be 
deemed guilty of a misdemeanor, and, on convic- 
tion thereof, shall be punished by fine not exceed- 
ing five thousand dollars, or by imprisonment not 
exceeding one year, or by both said punishments, 
in the discretion of the Court. 

Sec. 3. Every contract, combination in form of 
trust or otherwise, or conspiracy, in restraint of 
trade or commerce in any Territory of the United 
States or of the District of Columbia, or in re- 
straint of trade or commerce between any such Ter- 
ritory and another, or between any such Territory 
or Territories and any State or States or the Dis- 
trict of Columbia, or with foreign natfons, or be- 
tween the District of Columbia and any State or 
States or foreign nations, is hereby declared ille- 
gal. Every person who shall make any such con- 
tract or engage in any such combination or con- 
spiracy, shall be deemed guilty of a misdemeanor, 
and, on conviction thereof, shall be punished by 
fine not exceeding five thousand dollars, or by im- 
prisonment not exceeding one year, or by both 
said punishments, in the discretion of the Court. 

Sec. 4. The several Circuit Courts of the 
United States are hereby invested with jurisdiction 
to prevent and restrain violations of this act; and 
it shall be the duty of the several District Attor- 
neys of the United States, in their respective dis- 
tricts, under the direction of the Attorney-General, 
to institute proceedings in equity to prevent and 
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restrain such violations. Such proceedings may be 
by way of petition setting forth the case and pray- 
ing that such violation shall be enjoined or other- 
wise prohibited. When the parties complained of 
shall have been duly notified of such petition the 
Court shall proceed, as soon as may be, to the 
hearing and determination of the case; and pend- 
ing such petition and before final decree, the Court 
may at any time make such temporary restraining 
order or prohibition as shall be deemed just in 
the premises. 

Sec. 5. Whenever it shall appear to the Court 
before which any proceeding under Sec. 4 of this 
act may be pending, that the ends of justice require 
that other parties should be brought before the 
Court, the Court may cause them to be sum- 
moned, whether they reside in the district in which 
the Court is held or not; and subpoenas to that 
end may be served in any district by the marshal 
thereof. 
\/ Sec. 6. Any property owned under any contract 
C^OT by any combination, or pursuant to any con- 
/ spiracy (and being the subject thereof) mentioned 
I in Sec. i of this act, and being in the course of 
I transportation from one State to another, or to a 
I foreign country, shall be forfeited to the United 
States, and may be seized and condemned by like 
proceedings as those provided by law for the for- 
feiture, seizure, and condemnation of property im- 
ported into the United States contrary to law. 
Sec. 7. Any person who shall be injured in his 
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business or property by any other person or cor- 
poration by reason of anything forbidden or de- 
clared to be unlawful by this act may sue therefor 
in any Circuit Court of the United States in the 
district in which the defendant resides or is found, 
without respect to the amount in controversy, and 
shall recover threefold the damages by him sus- 
tained, and the costs of suit, including a reason- 
able attorney's fee. 

Sec. 8. That the word "person," or "persons," 
wherever used in this act shall be deemed to in- 
clude corporations and assoda)tions existing under 
or authorized by the laws of either the United 
States, the laws of any of the territories, the laws 
of any State, or the laws of any foreign country. 

ANTI-TRUST AMENDMENTS TO THE WILSON TARIFF 
ACT OF AUGUST 27, 1 894: SECTIONS 73-77 

[28 Stat, 570] 
Sec. 73. That every combination, conspiracy, 
trust, agreement, or contract is hereby declared to 
be contrary to public policy, illegal, and void, when 
the same is made by or between two or more per- 
sons or corporations either of whom is engaged 
in importing any article from any foreign country 
into the United States, and when such combination, 
conspiracy, trust, agreement, or contract is in- 
tended to operate in restraint of lawful trade, or 
lawful competition, in lawful trade or commerce, 
or to increase the market price in any part of the 
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United States of any article or articles imported 
or intended to be imported into the United States, 
or of any manufacture into which such imported 
article enters or is intended to enter. Every per- 
son who is or shall hereafter be engaged in the 
importation of goods or any commodity from any 
foreign country in violation of this section of 
this act, or who shall combine or conspire with 
another to violate the same, is guilty of a misde- 
meanor, and on conviction thereof in any Court 
of the United States such person shall be fined in 
a sum not less than one hundred dollars and not 
exceeding five thousand dollars, and shall be fur- 
ther punished by imprisonment, in the discretion 
of the Court, for a term not less thanthree months 
nor exceeding twelve months. 

Sec. 74. That the several Circuit Courts of the 
United States are hereby invested with jurisdiction 
to prevent and restrain violations of Sec. 73 of 
this act; and it shall be the duty of the several 
District Attorneys of the United States, in their 
respective districts, under the direction of the At- 
torney-General, to institute proceedings in equity 
to prevent and restrain such violations. Such pro- 
ceedings may be by way of petitions setting forth 
the case and praying that such violations shall be 
enjoined or otherwise prohibited. When the par- 
ties complained of shall have been duly notified of 
such petition the Court shall proceed, as soon as 
may be, to the hearing and determination of the 
case; and pending such petition and before final 
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decree, the Court may at any time make such tem- 
porary restraining order or prohibition as shall 
be deemed just in the premises. 

Sec. 75. That whenever it shall appear to the 
Court before which any proceeding under Sec. 74 
of this act may be pending that the ends of jus- 
tice require that other parties should be brought 
before the Court, the Court may cause them to 
be summoned, whether they reside in the district 
in which the Court is held or not; s^nd subpoenas 
to that end may be served in any district by the 
marshal thereof. 

Sec. 76. That any property owned under any 
contract or by any combination, or pursuant to 
any conspiracy (and being the subject thereof), 
mentioned in Sec. 73 of this act, and being in the 
course of transportation from one State to another, 
or to or from a Territory or the District of Co- 
lumbia, shall be forfeited to the United States, 
and may be seized and condemned by like proceed- 
ings as those provided by law for the forfeiture, 
seizure, and condemnation of property imported 
into the United States contrary to law. 

Sec. 77. That any person who shall be injured 
in his business or property by any other person or 
corporation by reason of anything forbidden or 
declared to be unlawful by this act, may sue there- 
for in any Circuit Court of the United States in 
the district in which the defendant resides or is 
found, without respect to the amount in contro- 
versy, and shall recover threefold the damages by 
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him sustained, and the cost of suit, including a 
reasonaible attorney's fee. 

(The foregoing sections were expressly pre- 
served in the Dingley Act of 1897. Section 34 of 
that act (30 Stat., 213.) concludes as follows) : 

AND FURTHER PROVIDED, That nothing 
in this act shall be construed to repeal or in any 
manner affect the sections numbered seventy-three, 
seventy-four, seventy-five, seventy-six and seventy- 
seven of an act entitled "An act to reduce taxa- 
tion, to provide revenue for the Government, and 
for other purposes," which became a law on the 
twenty-eighth day of August, eighteen hundred 
and ninety-four. 

(32 Stat. 823.) 

AN ACT to expedite the hearing and deter- 
mination of suits in equity pending or hereafter 
brought under the act of July second, eighteen hun- 
dred and ninety, entitled "An act to protect trade 
and commerce against unlawful restraints and 
monopolies," "An act to regulate commerce," ap- 
proved February fourth, eighteen hundred and 
eighty-seven, or any other acts having a like pur- 
pose that may be hereafter enacted. 

Sec. I . Be it enacted by the Senate and House 
of Representatives of the United States of Amer- 
ica in Congress assembled : 

That in any suit in equity pending or hereafter 
brought in any Circuit Court of the United 
States under the act entitled "An act to protect 
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trade and commerce against unlawful restraints 
and monopolies," approved July second, eighteen 
hundred and ninety, "An act to regulate com- 
merce," approved February fourth, eighteen 
hundred and eighty-seven, or any other acts hav- 
ing a like purpose that hereafter may be enacted, 
wherein the United States is complainant, the At- 
torney-General may file with the clerk of such 
Court a certificate that, in his opinion, the case is 
of general public importance, a copy of which 
shall be immediately furnished by such clerk to 
each of the Circuit Judges of the circuit in which 
the case is pending. Thereupon such case shall be 
given precedence over others and in every way 
expedited, and be assigned for hearing at the earli- 
est practicable day, before not less than three of 
the Circuit Judges of said circuit, if there be three 
or more; and if there be not more than two Cir- 
cuit Judges, then before them and such District 
Judge as they may select. In the event the judges 
sitting in such case shall be divided in opinion, the 
case shall be certified to the Supreme Court for re- 
view in like manner as if taken there by appeal 
as hereinafter provided. 

Sec. 2. That in every suit in equity pending or 
hereafter brought in any Circuit Court of the 
United States under any of said acts, wherein the 
United States is complainant, including cases sub- 
mitted but not yet decided, an appeal from the 
final decree of the Circuit Court will lie only to the 
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Supreme Court, and must be taken within sixty 
days from the entry thereof: 

PROVIDED, That in any case where an ap- 
peal may have been taken from the final decree of 
a Circuit Court to the Circuit Court of Appeals 
before this act takes effect, the case shall proceed 
to a final decree therein, and an appeal may be 
taken from suth decree to the Supreme Court in 
the manner now provided by law. 

Approved February 11, 1903. 

(36 Stat. 854.) 

AN ACT to amend an act entitled "An act to 
expedite the hearing and determination of suits in 
equity pending or hereafter brought under the act 
of July second, eighteen hundred and ninety, en- 
titled *An act to protect trade and commerce 
against unlawful restraints and monopolies,' 'An 
act to regulate commerce,' approved Fe'bruary 
fourth, eighteen hundred and eighty-seven, or any 
other acts having a like purpose that may be here- 
after enacted," approved February eleventh, nine- 
teen hundred and three. 

Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Con- 
gress assembled: 

That section one of the act entitled "An act to 
expedite the hearing and determination of suits 
in equity pending or hereafter brought under the 
act of July second, eighteen hundred and ninety, 
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entitled restraints and monopolies, 'An act to regu- 
late commerce,' approved February fourth, eight- 
een hundred and eighty-seven, or any other acts 
having a like purpose that may be hereafter en- 
acted, — approved February eleventh, nineteen 
hundred and three, be, and the same is hereby 
amended so as to read as follows: 

"That in any suit in equity pending or hereafter 
brought in any Circuit Court of the United States 
under the act entitled 'An act to protect trade and 
commerce against unlawful restraints and monopo- 
lies,' approved July second, eighteen hundred and 
ninety, *An act to regulate commerce,' approved 
February fourth, eighteen hundred and eighty- 
seven, or any other acts having a like purpose that 
hereafter may be enacted, wherein the United 
States is complainant, the Attorney-General may 
file with the clerk of such Court a certificate that, 
in his opinion, the case is of general public impor- 
tance, a copy of which shall be immediately fur- 
nished by such clerk to each of the Circuit Judges of 
the circuit in which the case is pending. Thereupon 
such case shall be given precedence over others 
and in every way be expedited, and be assigned for 
hearing at the earliest practicable day, before not 
less than three of the Circuit Judges of said Court, 
if there be three or more; and if there be not more 
than two Circuit Judges, then before them and such 
District Judge as they may select ; or, in case the 
full Court shall not at any time be made up by 
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reason of the necessary absence or disqualification 
of one or more of the said Circuit Judges, the Jus- 
tice of the Supreme Court assigned to that Cir- 
cuit or the other Circuit Judge or Judges may des- 
ignate a District Judge or Judges within the cir- 
cuit who shall be competent to sit in said Court at 
the hearing of said suit. In the event the judges 
sitting in such case shall be equally -divided in 
opinion as to the decision or disposition of 
said cause, or in the event that a majority of said 
judges shall be unaible to agree upon the judgment, 
order, or decree finally disposing of said case 
in said Court which should be entered in said 
cause, then they shall immediately certify that fact 
to the Chief Justice of the United States, who shall 
at once designate and appoint some Circuit Judge 
to sit with said judges and to assist in determin- 
ing said cause. Such order of the Chief Justice 
shall be immediately transmitted to the clerk of 
the Circuit Court in which said cause is pending, 
and shall be entered upon the minutes of said 
Court. Thereupon said cause shall at once be 
set down for reargument and the parties thereto 
notified in writing by the clerk of said Court of 
the action of the Court "and the date fixed for 
the reargument thereof. The provisions of this 
section shall apply to all causes and proceedings 
in all courts now pending, or which may hereafter 
be brought. 

Approved June 25, 19 10. 
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THE JUDICIAL CODE 

AN ACT to codify, revise, and amend the laws 
relating to the judiciary. 

Approved March 3, 191 1; in effect Jan. i, 
1912. 

Sec. 289. The Circuit Courts of the United 
States, upon the taking effect of this act, shall 
be and hereby are abolished. 

Sec. 290. All suits and proceedings pending 
in said Circuit Courts on the day of the taking 
effect of this act, whether originally brought 
therein or certified thereto from the District 
Courts, shall thereupon and thereafter be pro- 
ceeded with and disposed of in the District Courts 
in the same manner and with the same effect as 
if originally begun therein. 

Sec. 291. Wherever, in any law not em- 
braced within this act, any reference is made to, 
or any power or duty is conferred or imposed 
upon, the Circuit Courts, such reference shall, 
upon the taking effect of this act, be deemed and 
held to refer to, and to confer such power and 
impose such duty upon, the District Courts. 

IMMUNITY clause 

(32 Stat., 854, 903.) 
AN ACT making appropriations for the legis- 
lative, executive, and judicial expenses of the Gov- 
ernment for the fiscal year ending June thirtieth, 
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nineteen hundred and four, and for other pur- 
poses. 

That for the enforcement of the provisions of 
the act entitled "An act to regulate commerce," 
approved February fourth, eighteen hundred and 
eighty-seven, and all acts amendatory thereof or 
supplemental thereto, and of the act entitled "An 
act to protect trade and commerce against un- 
lawful restraints and monopolies," approved 
July second, eighteen hundred and ninety, and 
all acts amendatory thereof or supplemental 
thereto, and Sees. 73, 74, 75, and 76 of the act 
entitled "An act to reduce taxation, to provide 
revenue for the Government, and other pur- 
poses," approved August twenty-seventh, eighteen 
hundred and ninety-four, the sum of five hundred 
thousand dollars, to he immediately available, is 
hereby appropriated, out of any money in the 
Treasury not heretofore appropriated, to be ex- 
pended under the direction of the Attorney^jen- 
eral in the employment of special counsel and 
agents of the Department of Justice to conduct 
proceedings, suits, and prosecutions under said 
acts in the Courts of the United States: 

PROVIDED, That no person shall be prose- 
cuted or be subjected to any penalty or forfeiture 
for or on account of any transaction, matter, or 
thing concerning which he may testify or produce 
evidence, documentary or otherwise, in any pro- 
ceeding, suit, or prosecution under said acts : 

PROVIDED FURTHER, That no person so 
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testifying shall be exempt from prosecution or 
punis^hment for perjury committed in so testifying. 
Approved February 25, 1903. 

(32 Stat., 825, 827.) 
AN ACT to establish the Department of Com- 
merce and Labor. 

Sec. 6. That there shall be in the Depart- 
ment of Commerce and Labor a bureau to be 
called the Bureau of Corporations, and a Com- 
missioner of Corporations who shall be the head 
of said bureau, to be appointed by the Presi- 
dent, who shall receive a salary of five thousand 
dollars per annum. There shall also be in said 
bureau a deputy commissioner, who shall receive 
a salary of three thousand five hundred dollars 
per annum and who shall, in the absence of the 
commissioner, act as and perform the duties of 
the Commissioner of Corporations, and who shall 
also perform such other duties as may be as- 
signed to him by the Secretary of Commerce 
and Labor or by the said commissioner. There 
shall also be in the said bureau a chief clerk and 
such special agents, clerks, and other employees 
as may be authorized by law. 

The said Commissioner shall have power and 
authority to make, under the direction and con- 
trol of the Secretary of Commerce and Labor, 
diligent investigation into the organization, con- 
duct, and management of the business of any cor- 
poration, joint-stock company, or corporate com- 
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bination engaged in commerce among the several 
States and with foreign nations, excepting com- 
mon carriers subject to "An act to regulate com- 
merce, approved February fourth, eighteen hun- 
dred and eighty-seven, and to gather such infor- 
mation and data as will enable the President of 
the United States to make recommendations to 
Congress for legislation for the regulation of 
such commerce, and to report such data to the 
President from time to time as he shall require; 
and the information so obtained, or so much 
thereof as the President may direct, shall be made 
pulblic. 

In order to accomplish the purposes declared 
in the foregoing part of this section, the said 
Commissioner shall have and exercise the same 
power and authority in respect to corporations, 
joint-stock companies, and combinations subject 
to the provisions hereof as is conferred on the 
Interstate Commerce Commission in said "Act 
to regulate commerce" and the amendments 
thereto in respect to common carriers, so far as 
the same may be applicable, including the right 
to subpoena and compel the attendance and testi- 
mony of witnesses and the production of docu- 
mentary evidence and to administer oaths. All 
the requirements, obligations, liabilities, and im- 
munities, imposed or conferred by said "Act to 
regulate commerce" and by "An act in relation 
to testimony before the Interstate Commerce 
Commission," and so forth, approved February 
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eleventh, eighteen hundred and ninety-three, sup- 
plemental to said "Act to regulate commerce," 
shall also apply to all persons who may be sub- 
poenaed to testify as witnesses or to produce doc- 
umentary evidence in pursuance of the authority 
conferred by this section. 

It shall also be the province and duty of said 
bureau, under the direction of the Secretary of 
Commerce and Labor, to gather, compile, pub- 
lish, and supply useful information concerning 
corporations doing business within the limits of 
the United States as shall engage in interstate 
commerce or in commerce between the United 
States and any foreign country, including corpor- 
ations engaged in insurance, and to attend to such 
other duties as may be hereafter provided by 
law. 

IMMUNITY CLAUSE 

(34 Stat, 789.) 
AN ACT defining the right of immunity of 
witnesses under the act entitled "An act in rela- 
tion to testimony before the Interstate Commerce 
Commission," and so forth, approved February 
eleventh, eighteen hundred and ninety-three, and 
an act entitled "An act to establish the Depart- 
ment of Commerce and Labor," approved Febru- 
ary fourteenth, nineteen hundred and three, and 
an act entitled "An act to further regulate com- 
merce with foreign nations and among the States," 
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approved February nineteenth, nineteen hundred 
and three, and an act entitled ''An act making 
appropriations for the legislative, executive, and 
judicial expenses of the Government for the 
fiscal year ending June thirteenth, nineteen hun- 
dred and four, and for other purposes," approved 
February twenty-fifth, nineteen hundred and 
three. 

That under the immunity provisions in the act 
entitled "An act in relation to testimony before 
the Interstate Commerce Commission,'' and so 
forth, approved February eleventh, eighteen hun- 
dred and ninety-three, in Sec. 6 of the act entitled 
"An act to establish the Department of Commerce 
and Labor," approved February fourteenth, nine- 
teen hundred and three, and in the act entitled 
"An act to further regulate commerce with foreign 
nations and among the States," approved Febru- 
ary nineteenth, nineteen hundred and three, and 
in the act entitled "An act making appropriations 
for the legislative, executive, and judicial expenses 
of the Government for the fiscal year ending June 
thirtieth, nineteen hundred and four, and for 
other purposes," approved February twenty-fifth, 
ninteen hundred and three, immunity shall extend 
only to a natural person who, in obedience to 
a subpoena, gives testimony under oath or pro- 
duces evidence, documentary or otherwise, under 
oath. 

Approved June 30, 1906. 
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2. FEDERAL TRADE COMMISSION 

Approved September 26, 19 14 
(Public — No. 203 — 63d Congress.) 

(H. R. 15613.) 

AN ACT to create a Federal Trade Commis- 
sion, to define its powers and duties, and for other 
purposes. 

•Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That a commission is 
hereby created and established, to be known as 
the Federal Trade Commission (hereinafter re- 
ferred to as the commission), which shall be com- 
posed of five commissioners, who shall be ap- 
pointed by the President, by and with the advice 
and consent of the Senate. Not more than three 
of the commissioners shall be members of the 
same political party. The first commissioners 
appointed shall continue in office for terms of 
three, four, five, six, and seven years, respectively, 
from the date of the taking effect of this Act, the 
term of each to be designated by tlie President, 
but their successors shall be appointed for terms 
of seven years, except that any person chosen to 
fill a vacancy shall be appointed only for the unex- 
pired term of the commissioner whom he shall 
succeed. The commission shall choose a chair- 
man from its own membership. No commis- 
sioner shall engage in any other business, voca- 
tion, or employment. Any commissioner may be 
removed by the President for inefficiency, neglect 
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of duty, or malfeasance in ofSce. A vacancy in 
the commission shall not impair the right of the 
remaining commissioners to exercise all the 
powers of the commission. 

The commission shall haVe an lofBqial seal, 
which shall be judicially noticed. 

Sec. 2. That each commissioner shall receive 
a salary of $10,000 a year, payable in the same 
manner as the salaries of the judges of the courts 
of the United State^. The commission shall ap- 
point a secretary, who shall receive a salary of 
$5,000 a year, payable in like manner, and it shall 
have authority to employ and fix the compensa- 
tion of such attorneys, special experts, examiners, 
clerks, and other employees as it may from time 
to time find necessary for the proper performance 
of its duties and as may be from time to time ap- 
propriated for by Congress. 

With the exception of the secretary, a clerk to 
each conunissioner, the attorneys, and such spe- 
cial experts and examiners as the commission may 
from time to time find necessary for the conduct 
of its work, all employees of the commission shall 
be a part of the classified civil service, and shall 
enter the service under such rules and regulations 
as may be prescribed by the commission and by the 
Civil Service Commission. 

All of the expenses of the commission, includ- 
ing all necessary expenses for transportation in- 
curred by the commissioners or by their employees 
under their orders^ in making any investigation. 
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or upon official business in any other places than 
in the city of Washington, shall be allowed and 
paid on the presentation of itemized vouchers 
therefor approved by the commission. 

Until otherwise provided by law, the commis- 
sion may rent suitable offices for its use. 

The Auditor for the State and Other Depart- 
ments shall receive and examine all accounts of 
expenditures of the commission. 

Sec. 3. That upon the organization of the com- 
mission and election of its chairman, the Bureau 
of Corporations and the offices of Commissioner 
and Deputy Commissioner of Corporations shall 
cease to exist; and all pending investigations and 
proceedings of the Bureau of Corporations shall 
be continued by the commission. 

All clerks and employees of the said bureau 
shall be transferred to and become clerks and em- 
ployees of the commission at their present grades 
and salaries. All records, papers, and property 
of the said bureau shall become records, papers, 
and property of the commission, and all unex- 
pended funds and appropriations for the use and 
maintenance of the said bureau, including any 
allotment already made to it by the Secretary of 
Commerce from the contingent appropriation for 
the Department of Commerce for the fiscal year 
nineteen hundred and fifteen, or from the depart- 
mental printing fund for the fiscal year nineteen 
hundred and fifteen, shall become funds and ap- 
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propriations available to be expended by the com- 
mission in the exercise of the powers, authority, 
and duties conferred on it by this Act. 

The principal office of the commission shall be 
in the city of Wa-shington, but it may meet and 
exercise all its powers at any other place. The 
commission may, by one or more of its members, 
or by such examiners as it may designate, prose- 
cute any inquiry necessary to its duties in any part 
of the United States. 

Sec. 4. That the words defined in this section 
shall have the following meaning when found in 
this Act, to wit : 

"Commerce" means commerce among the sev- 
eral States or with foreign nations, or in any Ter- 
ritory of the United States or in the District of 
Columbia, or between any such Territory and 
another, or between any such Territory and any 
State or foreign nation, or between the District of 
Columbia and any State or Territory or foreign 
nation. 

"Corporation" means any company or associa- 
tion incorporated or unincorporated, which is or- 
ganized to carry on business for profit and has 
shares of capital or capital stock, and any com- 
pany or association, incorporated or unincorpor- 
ated, without shares of capital or capital stock, 
except partnerships, which is organized to carry 
on business for its own profit or that of its mem- 
bers. 
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''Documentary evidence" means all documents, 
papers, and correspondence in existence at and 
after the passage of this Act. 

"Acts to regulate commerce" means the Act 
entitled "An Act to regulate commerce," ap- 
proved February fourteenth, eighteen hundred 
and eighty-seven, and all Acts amendatory thereof 
and supplementary thereto. 

"Antitrust acts" means the Act entitled "An 
Act to protect trade and commerce against unlaw- 
ful restraints and monopolies," approved July 
second, eighteen hundred and ninety ; also the sec- 
tions seventy-three to seventy-seven, inclusive, of 
an Act entitled "An Act to reduce taxation, to pro- 
vide revenue for the Government, and for other 
purposes," approved August twenty-seventh, eigh- 
teen hundred and ninety-four; and also the Act 
entitled "An Act to amend sections seventy-three 
and seventy-six of the Act of August twenty- 
seventh, eighteen hundred and ninety-four, entitled 
*An Act to reduce taxation, to provide revenue for 
the Government, and for other purposes,'" ap- 
proved February twelfth, nineteen hundred and 
thirteen. 

Sec. 5. That unfair methods of competition in 
commerce are hereby declared unlawful. 

The commission^ is hereby empowered and di- 
rected to prevent persons, partnerships, or cor- 
porations, except banks, and common carriers sub- 
ject to the Acts to regulate commerce, from using 
unfair methods of competition in commerce. 
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Whenever the commission shall have reason to 
believe that any such person, partnership, or cor- 
poration has been or is using any unfair method 
of competition in commerce, and if it shall appear 
to the commission that a proceeding by it in re- 
spect thereof would be to the interest of the pub- 
lic, it shall issue and serve upon such person, part- 
nership, or corporation a complaint stating its 
charges in that respect, and containing a notice of 
a hearing upon a day and at a place herein fixed 
at least thirty days after the service of said com- 
plaint. The person, partnership, or corporation 
so complained of shall have the right to appear at 
the place and time so fixed and show cause why 
an order should not be entered by the commission 
requiring such person, partnership, or corporation 
to cease and desist from the violation of the law so 
charged in said complaint. Any person, partner- 
ship, or corporation may make application, and 
upon good cause shown may be allowed by the 
commission, to intervene and appear in said pro- 
ceeding by counsel or in person. The testimony 
in any such proceeding shall be reduced to writing 
and <filed in the office of the commission. If upon 
such hearing the commission shall be of the 
opinion that the method of competition in ques- 
tion is prohibited by this Act, it shall make a re- 
port in writing in which it shall state its findings 
as to the facts, and shall issue and cause to be 
served on such person, partnership, or corpora- 
tion an order requiring such person, partnership, 
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or corporation to cease and desist from using such 
methods of competition. Until a transcript of the 
record in such hearing shall have been filed in a 
circuit court of appeals of the United States, as 
hereinafter provided, the commission may at any 
time, upon such notice and in such manner as it 
shall deem proper,, modify or set asiide, in whole 
or in part, any report or any order made or issued 
by it under this section. 

If such person, partnership, or corporation 
fails or neglects to obey such order of the commis- 
sion while the same is in effect, the commission 
may apply to the circuit court of appeals of the 
United States, within any circuit where the method 
of competition in question was used or where such 
person, partnership, ror corporation resides or 
carries on business, for the enforcement of its 
order, and shall certify and file with its application 
a transcript of the entire record in the proceeding, 
including all the testimony taken and the report 
and order of the commission. Upon such filing of 
the application and transcript the court shall cause 
notice thereof to be served upon such person, 
partnership, or corporation and thereupon shall 
have jurisdiction of the proceeding and of the 
question determined therein, and shall have power 
to make and enter upon the pleadings, testimony, 
and proceedings set forth in such transcript a 
decree affirming, modifying, or setting aside the 
order of the commission. The findings of the 
commission as to the facts, if supported by testi- 
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mony, shall be conclusive. If either party shall 
apply to the court for leave to adduce additional 
evidence, and shall show to the satisfaction of the 
court that such additional evidence is material and 
that there were reasonable grounds for the failure 
to adduce such evidence in the proceeding before 
the commission, the court may order such addi- 
tional evidence to be taken before the commission 
and to be adduced upon the hearing in such man- 
ner and upon such terms and conditions as to the 
court may seem proper. The commission may 
modify its findings as to the facts, or make new 
findings, by reason of the additional evidence so 
taken, and it shall file such modified or new find- 
ings, which, if supported by testimony, shall be 
conclusive, and its recommendation, if any, for 
the modification or setting aside of its original 
order, with the return of such additional evidence. 
The judgment and decree of the court shall be 
final, except that the same shall be subject to re- 
view by the Supreme Court upon certiorari as 
provided in section two hundred and forty of the 
Judicial Code. 

Any party required by such order of the com- 
mission to cease and desist from using such 
method of competition may obtain a review of 
such order in said circuit court of appeals by filing 
in the court a written petition praying that the 
order of the commission be set aside. A copy of 
such petition shall be forthwith served upon the 
commission, and thereupon the commission forth- 
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with shall certify and file in the court a transcript 
of the record as hereinbefore provided. Upon 
the filing of the transcript the court shall have 
the same jurisdiction to afErm, set aside, or modify 
the order of the commission as in the case of an 
application by the commission for the enforcement 
of its order, and the findings of the commission as 
to the facts, if supported by testimony, shall in 
like manner be conclusive. 

The jurisdiction of the circuit court of appeals 
of the United States to enforce, set aside, or mod- 
ify orders of the commission shall be exclusive. 

Such proceedings in the circuit court of appeals 
shall be given precedence over other cases pending 
therein, and shall be in every way expedited. No 
order of the commission or judgment of the court 
to enforce the same shall in any wise relieve or 
absolve any person, partnership, or corporation 
from any liability under the anti-trust acts. 

Complaints, orders, and other processes of the 
commission under this section miay be served by 
anyone duly authorized by the commission, either 
(a) by delivering a copy thereof to the person 
to be served, or to a member of the partnership 
to be served, or to the president, secretary, or 
other executive officer or a director of the corpora- 
tion to be served; or (b) by leaving a copy thereof 
at the principal office or place of business of such 
person, partnership, or corporation; or (c) by 
registering and mailing a copy thereof addressed 
to such person, partnership, or corporation at his 
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or its principal office or place of business. The 
verified return by the person so serving said com- 
plaint, order, or other process setting forth the 
manner of said service shall be proof of the same, 
and the return post-office receipt for said com- 
plaint, order, or other process registered and 
mailed as aforesaid shall be proof of the service 
of the same. 

Sec. 6. That the commission shall also have 
power — 

(a) To gather and compile information con- 
cerning, and to investigate from time to time the 
organization, business, conduct, practices, and 
management of any corporation engaged in com- 
merce, excepting banks and common carriers sub- 
ject to the Act to regulate commerce, and its rela- 
tion to other corporations and to individual asso- 
ciations, and partnerships. 

(b) To require, by general or special orders, 
corporations engaged in commerce, excepting 
banks, and common carriers subject to the Act to 
regulate commerce, or any class of them, or any 
of them, respectively, to file with the commission 
in such form as the commission may prescribe an- 
nual or special, or both annual and special, reports 
or answers in writing to specific questions, fur- 
nishing to the commission such information as it 
may require as to the organization, business, con- 
duct, practices, management, and relation to other 
corporations, partnerships, and individuals of the 
respective corporations filing such reports or an- 
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swers in writing. Such reports and answers shall 
be made under oath, or otherwise, as the commis- 
sion may prescribe, and shall be filed with the 
commission within such reasonable period as the 
commission may prescribe, unless additional time 
be granted in any case by the commission. 

(c) Whenever a final decree has been entered 
against any defendant corporation in any suit 
brought by the United States to prevent and re- 
strain any violation of the antitrust Acts, to make 
investigation, upon its initiative, of the manner in 
which the decree has been or is being carried out, 
and upon the application of the Attorney-General 
it shall be its duty to make such investigation. It 
shall transmit to the Attorney-General a report 
embodying its findings and recommendations as a 
result of any such investigation, and the report 
shall be made public in the discretion of the com- 
mission. 

(d) Upon the direction of the President or 
either House of Congress to investigate and re- 
port the facts relating to any alleged violations of 
the anti-trust Acts by any corporation. 

(e) Upon the application of the Attorney- 
General to investigate and make recommenda- 
tions for the readjustment of the business of any 
corporation alleged to be violating the anti-trust 
Acts in order that the corporation may thereafter 
maintain its organization, management, and con- 
duct of business in accordance with law. 

(f) To make public from time to time such 
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portions of the information obtained by it here- 
under, except trade secrets and names of custom- 
ers, as it shall deem expedient in the public inter- 
est; and to make annual and special reports to 
the Congress and to submit therewith recommen- 
dations for additional legislation; and to provide 
for the publication of its reports and decisions in 
such form and manner as may be best adapted for 
public information and use. 

(g) From time to time to classify corporations 
and to make rules and regulations for the purpose 
of carrying out the provisions of this Act. 

(h) To investigate from time to time trade 
conditions in and with foreign countries where 
associations, combinations, or practices of manu- 
facturers, merchants, or traders, or other condi- 
tions, may affect the foreign trade of the United 
States, and to report to Congress thereon, with 
such recommendations as it deems advisable. 

Sec. 7. That in any suit in equity brought by 
or under the direction of the Attorney-General as 
provided in the anti-trust Acts, the court may, 
upon the conclusion of the testimony therein, if it 
shall be then of opinion that the complainant is 
entitled to relief, refer said suit to the commis- 
sion, as a master in chancery, to ascertain and re- 
port an appropriate form of decree therein. The 
commission shall proceed upon such notice to the 
parties and under such rules of procedure as the 
court may prescribe, and upon the coming in of 
such report such exceptions may be filed and such 
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proceedings had in relation thereto as upon the 
report of a master in other equity causes, but the 
court may adopt or reject such « report, in whole 
or in part, and enter such decree as the nature of 
the case may in its judgment require. 

Sec. 8. That the several departments and bu- 
reaus of the Government when directed by the 
President shall furnish the commission, upon its 
request, all records, papers, and information in 
their possession relating to any corporation sub- 
ject to any of the provisions of this Act, and shall 
detail from time to time such officials and em- 
ployees to the commission as he may direct. 

Sec. 9. That for the purpose of this Act the 
commission, or its duly authorized agent or 
agents, shall at all reasonable times have access to, 
for the purpose of examination, and the right to 
copy any documentary evidence of any corpora- 
tion being investigated or proceeded against ; and 
the commission shall have power to require by 
subpoena the attendance and testimony of witnesses 
and the production of all such documentary evi- 
dence relating to any matter under investigation. 
Any member of the commission may sign sub- 
poenas, and members and examiners of the com- 
mission may administer oaths and affirmations, 
examine witnesses, and receive evidence. 

Such attendance of witnesses, and the produc- 
tion of such documentary evidence, may be re- 
quired from any place in the United States, at any 
designated place of hearing. And in case of diso- 
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bedlence to a subpoena the commission may invoke 
the aid of any court of the United States in re- 
quiring the attendance and testimony of witnesses 
and the production of documentary evidence. 

Any of the district courts of the United States 
within the jurisdiction of which such inquiry is 
carried on may, in case of contumacy or refusal 
to obey a subpcena issued to any corporation or 
other person, issue an order requiring such cor- 
poration or other person to appear before the 
commission, or to produce documentary evidence 
if so ordered, or to give evidence touching the 
matter in question ; and any failure to obey such 
order of the court may be punished by such court 
as a contempt thereof. 

Upon the application of the Attorney-General 
of the United States, at the request of the com- 
mission, the district courts of the United States 
shall have jurisdiction to issue writs of mandamus 
commanding any person or corporation to comply 
with the provisions of this Act or any order of 
the commission made in pursuance thereof. 

The commission may order testimony to be 
taken by deposition in any proceeding or inves- 
tigation pending under this Act at any state of 
such proceeding or investigation. Such deposi- 
tions may be taken before any person designated 
by the commission and having power to administer 
oaths. Such testimony shall be reduced to writing 
by the person taking the deposition, or under his 
direction, and shall then be subscribed by the de- 
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ponent. Any person may be compelled to appear 
and depose and to produce documentary evidence 
in the same manner as witnesses may be compelled 
to appear and testify and produce documentary 
evidence before the commission as hereinbefore 
provided. 

Witnesses summoned before the commission 
shall be paid the same fees and mileage that are 
paid witnesses in the courts of the United States, 
and witnesses whose depositions are taken and the 
persons taking the same shall severally be entitled 
to the same fees as are paid for like services in 
the courts of the United States. 

No person shall be excused from attending and 
testifying or from producing documentary evi- 
dence before the commission or in obedience to the 
subpoena of the commission on the ground or for 
the reason that the testimony or evidence, docu- 
mentary or otherwise, required of him may tend 
to criminate him or subject him to a penalty or 
forfeiture. But no natural person shall be prose- 
cuted or subjected to any penalty or forfeiture for 
or on account of any transaction, matter, or thing 
concerning which he may testify, or produce evi- 
dence, documentary or otherwise, before the com- 
mission in obedience to a subpoena issued by it: 
Provided, That no natural person so testifying 
shall be exempt from prosecution and punishment 
for perjury committed in so testifying. 

Sec. lo. That any person who shall neglect or 
refuse to attend and testify, or to answer any law- 
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ful inquiry, or to produce documentary evidence, 
if in his power to do so, in obedience to the sub- 
poena or lawful requirement of the commission, 
shall be guilty of an offense and upon conviction 
thereof by a court of competent jurisdiction shall 
be punished by a fine of not less than $1,000 nor 
more than $c,ooo, or by imprisonment for not 
more than one year, or by boSi such fine and im- 
prisonment. 

Any person who shall wilfully make, or cause 
to be made, any false entry or statement of fact 
in any report required to be made under this Act, 
or who shall wilfully make, or cause to be made, 
any false entry in any account, record, or* memo- 
randum kept by any corporation subject to this 
Act, or who shall wilfully neglect or fail to make, 
or to cause to be made, full, true, and correct 
entries, in such accounts, records, or memoranda of 
all facts and transactions appertaining to the busi- 
ness of such corporation, or who shall wilfully 
remove out of the jurisdiction of the United 
States, or wilfully mutilate, alter, or by any other 
means falsify any documentary evidence of such 
corporation, or who shall wilfully refuse to sub- 
mit to the commission or to any of its authorized 
agents, for the purpose of inspection and taking 
copies, any documentary evidence of such corpora- 
tion in his possession or within his control, shall 
be subject, upon conviction in any court of the 
United States of competent jurisdiction, to a fine 
of not less than $1,000 nor more than $5,000, or 
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to imprisonment for a term of not more than three 
years, or to both such fine and imprisonment. 

If any corporation required by this Act to file 
any annual or special report shall fail to do within 
the time fixed by the commission for filing the 
same, and such failure 'shall continue for thirty 
days after notice of such default, the corporation 
shall forfeit to the United States the sum of $ioo 
for each and every day of the continuance of such 
failure, which forfeiture shall be payable into the 
Treasury of the United States, and shall be re- 
coverable in a civil suit in the name of the United 
States brought in the district where the corpora- 
tion has its principal office or in any district in 
which it shall do business. It shall be the duty 
of the various district attorneys, under the direc- 
tion of the Attorney-General of the United States, 
to prosecute for the recovery of forfeitures. The 
costs and expenses of such prosecution shall be 
paid out of the appropriation for the expenses of 
the courts of the United States. 

Any officer or employee of the commission who 
shall make public any information obtained by the 
commission without its authority, unless directed 
by a court, shall be deemed guilty of a misde- 
meanor, and, upon conviction thereof, shall be 
punished by a fine not exceeding $5,000, or by im- 
prisonment not exceeding one year, or by fine and 
imprisonment, in the discretibn of the court. 

Sec. 1 1 . Nothing contained in this Act shall be 
construed to prevent or interfere with the en- 
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forccment of the provisions of the anti-trust Acts 
or the Acts to regulate commerce, nor shall any- 
thing contained in the Act be construed to alter, 
modify, or repeal the said anti-trust Acts or the 
Acts to regulate commerce or any part or parts 
thereof. 

Approved, September 26, 19 14. 



APPENDIX II 

COURT PROCEDURE APPLICABLE TO 

TRUST LITIGATION 

THE NEW RULES OF PRACTICE AS FIXED FOR THE 
COURTS OF EQUITY OF THE UNITED STATES 

Promulgated by William J. Hughes 
For the Supreme Court of the United States 

November 4, 191 2 



DISTRICT COURT ALWAYS OPEN FOR CERTAIN 
PURPOSES. ORDERS AT CHAMBERS 

The District Courts, as Courts of Equity, shall be 
deemed always open for the purpose of filing any 
pleading, of issuing and returning mesne and final 
process, and of making and directing all interlocu- 
tory motions, orders, rules and other proceedings 
preparatory to the hearing, upon their merits, of 
all causes pending therein. 

Any district judge may, upon reasonable notice 
to the parties, make, direct, and award, at cham- 
bers or in the clerk's office, and in vacation as well 
as in term, all such process, commissions, orders, 

96 
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rules and other proceedings, whenever the same 
are not grantable of course, according to the rules 
and practice of the Court. 



clerk's office always open except 

sundays, etc, 

The clerk's ofEce shall be open during business 
hours on all days, except Sundays and legal holi- 
days, and the clerk shall be in attendance for the 
purpose of receiving and disposing of all motions, 
rules, orders, and other proceedings which are 
grantable of course. 

3 

BOOKS KEPT BY CLERK AND ENTRIES THEREIN 

The clerk shall keep a book known as "Equity 
Docket," in which he shall enter each suit, with 
a file number corresponding to the folio in the 
book. All papers and orders filed with the clerk 
in the suit, all process issued and returns made 
thereon, and all appearances shall be noted briefly 
and chronologically in this book on the folio as- 
signed to the suit and shall be marked with its 
file number. 

The clerk shall also keep a book entitled "Order 
Book," in which shall be entered at length, in the 
order of their making, all orders made or passed 
by him as of course and also all orders made or 
passed by the judge in chambers. 
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He shall also keep an "Equity Journal/' in 
which shall be entered all orders, decrees and pro- 
ceedings of the Court in equity cases in term time. 

Separate and suitable indices of the Equity 
Docket, Order Book and Equity Journal shall be 
kept by the clerk under the direction of the Courts 



NOTICE OF ORDERS 

Neither the noting of an order in the Equity 
Docket nor its entry in the Order Book shall of 
itself be deemed notice to the parties or their 
solicitors; and when an order is made without 
prior notice to, and in the absence of, a party, 
the clerk, unless otherwise directed by the Court 
or judge, shall forthwith send a copy thereof, by 
mail, to such party or his solicitor and a note of 
such mailing shall be made in the Equity Docket, 
which shall be taken as sufficient proof of due 
notice of the order. 



MOTIONS GRANTABLE OF COURSE BY CLERK 

All motions and applications in the clerk's office 
for the issuing of mesne process or final process 
to enforce and execute decrees; for taking bills 
pro confesso; and for other proceedings in the 
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clerk's office which do not require any allowance 
or order of the Court or of a judge, shall be deeqied 
motions and applications grantable of course by 
the clerk; but the same may be suspended, or al- 
tered, or rescinded by the judge upon special cause 
shown. 

6 

MOTION DAY 

Each District Court shall establish regular times 
and places, not less than once each month, when 
motions requiring notice and hearing may be made 
and disposed of; but the judge may at any time 
and place, and on such notice, if any, as he may 
consider reasonable, make and direct all interlocu- 
tory orders, rulings and proceedings for the ad- 
vancement, conduct and hearing of causes. If the 
public interest permits, the senior circuit judge of 
the circuit may dispense with the motion day dur- 
ing not to exceed two months in the year in any 
district. 



PROCESS, MESNE AND FINAL 

The process of subpoena shall constitute the 
proper mesne process in all suits in equity, in the 
first instance, to require the defendant to appear 
and answer the bill; and, unless otherwise pro- 
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vided in these rules or specially ordered by the 
Court, a writ of attachment and, if the defendant 
cannot be found, a writ of sequestration, or a writ 
of assistance to enforce a delivery of possession, 
as the case may require, shall be the proper process 
to issue for the purpose of compelling o^bedience 
to any interlocutory or final order of decree of 
the Court. 



8 



ENrORCEMENT OF FINAL DECREES 

Final process to execute any decree may, if the 
decree be solely for the payment of money, be by 
a writ of execution, in the form used in the Dis- 
trict Court in suits at common law in actions of 
assumpsit. If the decree be for the performance 
of any specific act, as, for example, for the execu- 
tion of a conveyance of land or the delivering up 
of deeds or other documents, the decree shall, in 
all cases, prescribe the time within which the act 
shall be done, of which the defendant shall be 
bound, without further service, to take notice; 
and upon affidavit of the plaintiff, filed in the 
clerk's office, that the same has not been complied 
with within the prescribed time, the clerk shall 
issue a writ of attachment against the delinquent 
party, from which, if attached thereon, he shall 
not be discharged, unless upon a full compliance 
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with the decree and the payment of all costs, or 
upon a special order of the Court, or a judge 
thereof, upon a motion and affidavit, enlar^ng 
the time for the performance thereof. If the de- 
linquent party cannot be found a writ of seques- 
tration shall issue against his estate, upon the re- 
turn of non est inventus, to compel obedience to 
the decree. If a mandatory order, injunction or 
decree for the specific performance of any act or 
contract be not complied with, the Court or a judge, 
besides, or instead of, proceedings against the dis- 
obedient party for a contempt or by sequestration, 
may by order direct that the act required to be 
done, be done, so far as practicable, by some 
other person appointed by the Court or judge, at 
the cost of the disobedient party, and the act, when 
so done, shall have like effect as if done by him. 



WRIT OF ASSISTANCE 



When any decree or order is for the delivery 
of possession, upon proof made by affidavit of a 
demand and refusal to obey the decree or order, 
the party prosecuting the same shall be entitled to 
a writ of assistance from th^ clerk of the Court. 
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10 



DECREE FOR DEFICIENCY IN FORECLOSURES, ETC. 

In suits for the foreclosure of mortgages, or 
the enforcement of other lines, a decree may be 
rendered for any balance that may be found due 
to the plaintiff over and above the proceeds of the 
sale or sales, and execution may issue for the col- 
lection of the same, as is provided in rule 8 when 
the decree is solely for the payment of money. 

II 

PROCESS IN BEHALF OF AND AGAINST PERSONS 

NOT PARTIES 

Every person, not being a party in any case, who 
has oibtained an order, or in whose favor an order 
shall have been made, may enforce obedience to 
such order by the same process as if he were a 
party ; and every person, not being a party, against 
whom obedience to any order of the court may be 
enforced, shall be liable to the same process for 
enforcing obedience to such orders as if he were 
a party. 

12 
ISSUE OF SUBPOENA FOR ANSWER 

Whenever a bill is filed, and not before, the clerk 
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shall issue the process of subpoena thereon, as of 
course, upon the application of the plaintiff, which 
shall contain the names of the parties and be re- 
turnable into the clerk's office twenty days from 
the issuing thereof. At the bottom of the subpoena 
shall be placed a memorandum, that the defendant 
is required to file his ^answer or other defense in 
the clerk's office on or before the twentieth day 
after service, excluding the day thereof; otherwise 
the bill may be taken pro confesso. Where there 
are more than one defendant, a writ of subpoena 
may, at the election of the plaintiff, be sued out 
separately for each defendant, or a joint subpoena 
against all the defendants. 



13 

MANNER OF SERVING SUBPOENA 

The service of all subpoenas shall be by deliver- 
ing a copy thereof to the defendant personally, or 
by leaving a copy thereof at the dwelling-house or 
usual place of abode of each defendant, with some 
adult person who is a member of or resident in 
the family. 

ALIAS SUBPOENA 

Whenever any subpoena shall be returned not 
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executed as to any defendant, the plaintiff shall 
be entitled to other subpoenas against such defend- 
ant, until due service is made. 



15 



PROCESS, BY WHOM SERVED 

The service of all process, mesne and final, shall 
be by the marshal of the district, or his deputy, or 
by some other person specially appointed by the 
Court or judge for that purpose, and not other- 
wise. In the latter case, the person serving the 
process shall make affidavit thereof. 



16 



DEFENDANT TO ANSWER : DEFAULT ; DECREE 

pro confesso 

It shall be the duty of the defendant, unless the 
time shall be enlarged, for cause shown, by a judge 
of the Court, to file his answer or other defense to 
the bill in the clerk's office within the time named 
in the subpoena as required by rule 12. In default 
thereof the plaintiff may, at his election, take an 
order as of course that the bill be taken pro con- 
fesso; and thereupon the cause shall be proceeded 
in ex parte. 
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17 
DECREE pro confesso TO be followed by final 

DECREE. SETTING ASIDE DEFAULT 

When the bill is taken pro confesso the Court 
may proceed to a final decree at any time after 
the expiration of thirty days after the entry of the 
order pro confesso, and such decree shall be 
deemed absolute, unless the Court shall, at the 
same term, set aside the same, or enlarge the 
time for filing the answer, upon cause shown upon 
motion and affidavit. No such motion shall be 
granted, unless upon the payment of the costs of 
the plaintiff up to that time, or such part thereof 
as the Court shall deem reasonable, and unless 
the defendant shall undertake to file his answer 
within such time as the Court shall direct, 
submit to such other terms as the Court 
shall direct, for the purpose of speeding the 
cause. 



18 



PLEADING TECHNICAL FORMS ABROGATED 

Unless otherwise prescribed by statute or these 
rules the technical forms of pleadings in equity 
are abolished. 
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AMENDMENTS GENERALLY 

The Court may at any time, in furtherance of 
justice, upon such terms as may be just, permit 
any process, proceeding, pleading or record to 
be amended, or material supplemental matter to 
be set forth in an amended or supplemental plead- 
ing. The Court, at every stage of the proceeding, 
must disregard any error or defect in the proceed- 
ing which does not affect the substantial rights of 
the parties. 

20 

FURTHER AND PARTICULAR STATEMENT IN 
PLEADING MAY BE REQUIRED 

A further and better statement of the nature 
of the claim or defense, or further and better 
particulars of any matter stated in any plead- 
ing, may in any case be ordered, upon such 
terms, as to costs and otherwise, as may be 
just. 

21 

SCANDAL AND IMPERTINENCE 

The right to except to bills, answers, and other 
proceedings for scandal or impertinence shall not 
obtain, but the Court may, upon motion or its own 
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initiative, order any redundant, impertinent or 
scandalous matter stricken out, upon such terms 
as the Court shall think fit. 

22 

ACTION AT LAW ERRONEOUSLY BEGUN AS 
SUIT IN EQUITY ; TRANSFER 

If at any time it appear that a suit commenced 
in equity should have been brought as an action 
on the law side of the Court, it shall be forthwith 
transferred to the law side and be there pro- 
ceeded with, with only such alteration in the 
pleadings as shall be essential. 

23 

MATTERS ORDINARILY DETERMINABLE AT LAW, 

WHEN ARISING IN SUIT IN EQUITY, TO 

BE DISPOSED OF THEREIN 

If in a suit in equity a matter ordinarily deter- 
minable at law arises, such matter shall be deter- 
mined in that suit according to the principles ap- 
plicable, without sending the case or question to 
the law side of the Court. 

24 

SIGNATURE OF COUNSEL 

Every bill or other pleading shall be signed 
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individually by one or more solicitors of record, 
and such signatures shall be considered as a cer- 
tificate by each solicitor that he has read the plead- 
ing so signed by him; that upon the instructions 
laid before him regarding the case there is good 
ground for the same; that no scandalous matter 
is inserted in the pleading; and that it is not in- 
terposed for delay. 

25 

BILL OF COMPLAINT. CONTENTS 

Hereafter it shall be sufficient that a bill in 
equity shall contain, in addition to the usual 
caption : 

First, the full name, when known, of each 
plaintiff and defendant, and the citizenship and 
residence of each party. If any party be under 
any disability that fact shall be stated. 

Second, a short and plain statement of the 
grounds upon which the Court's jurisdiction de- 
pends. 

Third, a short and simple statement of the 
ultimate facts upon which the plaintiff asks 
relief, omjitting any mere statement of evi- 
dence. 

Fourth, if there are persons other than those 
named as defendants who appear to be proper 
parties, the bill should state why they are not 
made parties — as they are not within the juris- 
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diction of the Court, or cannot be made parties 
without ousting the jurisdiction. 

Fifth, a statement of and prayer for any special 
relief pending the suit or on final hearing, which 
may be stated and sought in alternative forms. 
If special relief pending the suit be desired the 
bill should be verified by the oath of the plaintiff, 
or someone having knowledge of the facts upon 
which such relief is asked. 



26 



JOINDER OF CAUSES FOR ACTION 

The plaintiff may join in one bill as many causes 
of action, cognizable in equity, as he may have 
against the defendant. But when there is more 
than one plaintiff, the causes of action joined must 
be joint, and if there be more than one defendant 
the liability must be one asserted against all of 
the material defendants, or sufficient grounds 
must appear for uniting the causes of action in 
order to promote the convenient administration 
of justice. If it appear that any such causes of 
action cannot be conveniently disposed of together, 
the Court may order separate trials. 

stockholder's bill 
Every bill brought by one or more stockholders 
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in a corporation against the corporation and other 
parties, founded on rights which may properly 
be asserted by the corporation, must be verified 
by oath, and must contain an allegation that the 
plaintiff was a shareholder at the time of the 
transaction of which he complains, or that his 
share had devolved on him since by operation of 
law, and that the suit is not a collusive one to con- 
fer on a court of the United States jurisdiction of 
a case of which it would not otherwise have cogni- 
zance. It must also set forth with particularity 
the efforts of the plaintiff to secure such action as 
he desires on the part of the managing directors 
or trustees, and, if necessary, of the shareholders, 
and the causes of his failure to obtain such action, 
or the reasons for not making such effort. 



28 



AMENDMENT OF BILL AS OF COURSE 

The plaintiff may, as of course, amend his bill 
before the defendant has responded thereto, but 
if such amendment be filed after any copy has 
issued from the clerk's office, the plaintiff at his 
own cost has responded thereto, but if such amend- 
ment be filed after any copy has issued from the 
clerk's office, the plaintiff at his own cost shall 
furnish to the solicitor of record of each opposing 
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party a copy of the bill as amended, unless other- 
wise ordered by the Court or judge. 

After pleading filed by any defendant, plaintiff 
may amend only by consent of the defendant or 
leave of the Court or judge. 

29 

defenses; how presented 

Demurrers and pleas are abolished. Every 
defense in point of law arising upon the face of 
the bill, whether for misjoinder, nonjoinder, or 
insufficiency of fact to constitute a valid cause of 
action in equity, which might heretofore have been 
made by demurrer or plea, shall be made by mo- 
tion to dismiss or in the answer; and every such 
point of law going to the whole or a material part 
of the cause or causes of action stated in the bill 
may be called up and disposed of before final hear- 
ing at the discretion of the Court. Every defense 
heretofore presentable by plea in bar or abate- 
ment shall be made in the answer and may be 
separately heard and disposed of before the trial 
of the principal case in the discretion of the Court. 
If the defendant move to dismiss the bill or any 
part thereof, the motion may be set down for 
hearing by either party upon five days' notice, 
and, if it be denied, answer shall be filed within 
five days thereafter or a decree pro confesso 
entered. 
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answer; contents; counter-claim 

The defendant in his answer shall in short and 
simple terms set out his defense to each claim 
asserted by the bill, omitting any mere statement 
of evidence and avoiding any general denial of 
the averments of the bill, but specifically admitting 
or denying or explaining the facts upon which the 
plaintiff relies, unless the defendant is without 
knowledge, in which case he shall so state, such 
statement operating as a denial. Averments other 
than of value or amount of damage, if not denied, 
shall be deemed confessed, except as stgainst an 
infant, lunatic or other person non compos and 
not under guardianship, but the answer may be 
amended, by leave of the Court or judge, upon 
reasonable notice, so as to put any averment in 
issue, when justice requires it. The answer may 
state as many defenses, in the alternative, regard- 
less of consistency, as the defendant deems essen- 
tial to his defense. 

The answer must state in short and simple form 
any counter-claim arising out of the transaction 
which is the subject matter of the suit, and may, 
without cross-bill, set out any set-off or counter- 
claim against the plaintiff which might be the sub- 
ject of an independent suit in equity against him, 
and such set-off or counter-claim, so set up, shall 
have the same effect as a cross-suit, so as to enable 
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the Court to pronounce a final judgment in the 
same suit both on the original and cross-claims. 

31 

REPLY. WHEN REQUIRED ; WHEN CAUSE AT ISSUE 

Unless the answer assert a set-off or counter- 
claim, no reply shall be required without special 
order of the Court or judge, but the cause shall 
be deemed at issue upon the filing of the answer, 
and any new or affirmative matter therein shall 
be deemed to be denied by the plaintiff. If the 
answer include a set-off or counter-claim, the party 
against whom it is asserted shall reply within ten 
days after the filing of the answer, unless a longer 
time be allowed by the Court or judge. If the 
counter-claim may be entered as in default of 
other defendants they or their solicitors shall be 
served with a copy of the same within ten days 
from the filing thereof, and ten days shall be ac- 
corded to such defendants for filing a reply. In 
default of a reply, a decree pro confesso on the 
counter-claim may be entered, — as in default of an 
answer to the bill. 

32 

ANSWER TO AMENDED BILL 

In every case where an amendment to the bill 
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shall be made after answer filed, the defendant 
shall put in a new or supplemental answer within 
ten days after that on which the amendment or 
amended bill is filed, unless the time is enlarged 
or otherwise ordered by a judge of the Court; and 
upon his default, the like proceedings may be had 
as in case of an omission to put in an answer. 

33 

« < 

TESTING SUFFICIENCY OF DEFENSE 

Exceptions for insufficiency of an answer are 
abolished. But if an answer set up an affirmative 
defense, set-off or counter-claim, the plaintiff may, 
upon five days' notice, or such further time as the 
Court may allow, test the sufficiency of the same 
by motion to strike out. If found insufficient but 
amendable the jCourt may allow an amendment 
upon terms, or strike out the matter. 

34 

• - 1 

SUPPLEMENTAL PLEADING 

Upon application of either party the Court or 
judge, may, upon reasonable notice and such terms 
as are just, permit him to file and serve a supple- 
mental pleading, alleging material facts occurring 
after his former pleading, or of which he was 
ignorant when it was made, including the judg- 
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mcnt or decree of a competent court rendered 
after the commencement of the suit determining 
the matters in controversy or a part thereof. 



35 



BILLS OF REVIVOR AND SUPPLEMENTAL 

BILLS; FORM 

It shall not be necessary in any bill of revivor 
or supplemental bill to set forth any of the state- 
ments in the original suit, unless the special cir- 
cumstances of the case may require it. 

36 

OFFICERS BEFORE WHOM PLEADINGS VERIFIED 

Every pleading which is required to be sworn 
to by statute, or these rules, may be verified before 
any justice or judge of any court of the United 
States, or of any State or Territory, or of the 
District of Columbia, or any clerk of any court 
of the United States, or of any Territory, or of 
the District of Columbia, or any notary public. 

37 

PARTIES GENERALLY. INTERVENTION 

Every action shall be prosecuted in the name 



ii6 DARLING ON TRUSTS 

of the real party in interest, but an executor, ad- 
ministrator, guardian, trustee of an express trust, 
a party with whom or in whose name a contract 
has been made for the benefit of another, or a 
party expressly authorized by statute, may sue in 
his own name without joining with him the party 
for whose benefit the action is brought. All per- 
sons having an interest in the subject of the action 
and in obtaining the relief demanded may join 
as plaintiffs, and any person may be made a de- 
fendant who has or claims an interest adverse to 
the plaintiff. Any person may at any time be made 
a party if his presence is necessary or proper to 
a complete determination of the cause. Persons 
having a united interest must be joined on the 
same side as plaintiffs or defendants, but when 
any one refuses to join, he may for such reason 
be made a defendant. 

Anyone claiming an interest in the litigation 
may at any time be permitted to assert his right 
by intervention, but the intervention shall be in 
subordination to, and in recognition of, the prop- 
erty of the main proceeding. 

38 

REPRESENTATIVES OF CLASS 

When the question is one of common or general 
interest to many persons constituting a class so 
numerous as to make it impracticable to bring 
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them all before the Court, one or more may sue 
or defend for the whole. 



39 



ABSENCE OF PERSONS WHO WOULD BE 

PROPER PARTIES 

In all cases where it shall appear to the court 
that persons, who might otherwise be deemed 
proper parties to the suit, cannot be made parties 
by reason of their being out of the jurisdiction 
of the Court, or incapable otherwise of being made 
parties, or because their joinder would oust the 
jurisdiction of the court as to the parties before 
the Court, the Court may, in its discretion, pro- 
ceed in the cause without making such persons 
parties ; and in such cases the decree shall be with- 
out prejudice to the rights of the absent parties. 

40 

NOMINAL PARTIES 

Where no account, payment, conveyance, or 
other direct relief is sought against a party to a 
suit, not being an infant, the party, upon service 
of the subpoena upon him, need not appear and 
answer the bill, unless the plaintiff specially re- 
quires him to do so by the prayer; but he may 
appear and answer at his option; and if he does 
not appear and answer he shall be bound by all 
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the proceedings in the cause. If the plaintiff shall 
require him to appear and answer he shall be 
entitled to the costs of all the proceedings against 
him, unless the Court shall otherwise direct. 

SUIT TO EXECUTE TRUSTS OF WILL 
HEIR AS PARTY 

In suits to execute the trusts of a will, it shall 
not be necessary to make the heir-at-law a party; 
but the plaintiff shall be at liberty to make the 
heir-at-law a party where he desires to have the 
will established against him. 

42 

JOINT AND SEVERAL DEMANDS 

In all cases in which the plaintiff has a joint 
and several demand against several persons, either 
as principals or sureties, it shall not be necessary 
to bring before the Court as parties to a suit con- 
cerning such demand all the persons liable thereto ; 
but the plaintiff may proceed against one or more 
of the persons severally liable. 

43 

DEFECT OF PARTIES. RESISTING OBJECTION 

Where the defendant shall by his answer sug- 
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gest that the bill of complaint is defective for want 
of parties, the plaintiff may, within fourteen days 
after answer filed, set down the cause for argu- 
ment as a motion upon that objection only; and 
where the plaintiff shall not so set down his cause, 
but shall proceed therewith to a hearing, notwith- 
standing an objection for want of parties taken 
by the answer, he shall not at the hearing of the 
cause, if the defendant's objection shall then be 
allowed, be entitled as of course to an order to 
amend his bill by adding parties; but the Court 
shall be at liberty to dismiss the bill, or to allow 
an amendment on such terms as justice may re- 
quire. 

44 

DEFECT OF PARTIES. TARDY OBJECTION 

If a defendant shall, at the hearing of a cause, 
object that a suit is defective for want of parties, 
not having by motion or answer taken the objec- 
tion and therein specified by name or description 
the parties to whom the objection applies, the 
Court shall be at liberty to make a decree saving 
the rights of the absent parties. 

45 

DEATH OF PARTY. REVIVOR 

In the event of the death of either party the 
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Court may, in a proper case, upon motion, order 
the suit to be revived by the substitution of the 
proper parties. If the successors or representa- 
tives of the deceased party fail to make such appli- 
cation within a reasonable time, then any other 
party may, on motion, apply for such relief, and 
the Court, upon any such motion may make the 
necessary orders for notice to the parties to be 
substituted and for the filing of such pleading or 
amendments as may be necessary. 



46 



TRIAL. TESTIMONY USUALLY TAKEN IN OPEN 

COURT. RULINGS ON OBJECTIONS 

TO EVIDENCE 

In all trials in equity the testimony of witnesses 
shall be taken orally in open court, except as other- 
wise provided by statute or these rules. The Court 
shall pass upon the admissibility of all evidence 
offered as in actions at law. When evidence is 
offered and excluded, and the party against whom 
the ruling is made excepts thereto at the time, the 
Court shall take and report so much thereof, or 
make such a statement respecting it, as will clearly 
show the character of the evidence, the form in 
which it was offered, the objection made, the rul- 
ing, and the exception. If the Appellate Court 
shall be of opinion that the evidence should have 
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been admitted, it shall not reverse the decree un- 
less it be clearly of opinion that material prejudice 
will result from an affirmance, in which event it 
shall direct such further steps as justice may re- 
quire. 
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DEPOSITIONS; TO BE TAKEN IN EXCEPTIONAL 

INSTANCES 



The Court, upon application of either party, 
when allowed by statute, or for good and excep- 
tional cause for departing from the general rule, 
to be shown by affidavit, may permit the deposi- 
tion of named witnesses, to be used before the 
Court or upon a reference to a master, to be taken 
before an examiner or other named officer, upon 
the notice and terms specified in the order. All 
depositions taken under a statute, or under any 
such order of the Court, shall be taken and filed 
as follows, unless otherwise ordered by the court 
or judge for good cause shown: Those of the 
plaintiff within sixty days from the time the cause 
is at issue; those of the defendant within thirty 
days from the expiration of the time for the filing 
of plaintiff's depositions ; and rebutting depositions 
by either party within twenty days after the time 
for taking original depositions expires. 
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TESTIMONY OF EXPERT WITNESSES IN PATENT 

AND TRADE-MARK CASES 

In a case involving the validity or scope of a 
patent or trade-mark, the District Court may, upon 
petition, order that the testimony in chief of ex- 
pert witnesses, whose testimony is directed to 
matters of opinion, be set forth in affidavits and 
filed as follows : Those of the plaintiff within forty 
days after the cause is at issue; those of the de- 
fendant within twenty days after plaintiff's time 
has expired ; and rebutting affidavits within fifteen 
days after the expiration of the time for filing 
original affidavits. Should the opposite party 
desire the production of any affiant for cross- 
examination, the Court or judge shall, on motion, 
direct that said cross-examination and any re-ex- 
amination take place before the Court upon the 
trial, and unless the affiant is produced and sub- 
mits to cross-examination in compliance with such 
direction, his affidavit shall not be used as evi- 
dence in the cause. 
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EVIDENCE TAKEN BEFORE EXAMINERS, ETC. 

All evidence offered before an examiner or like 
officer, together with any objections, shall be saved 
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and returned into the Court. Depositions, whether 
upon oral examination before an examiner or like 
officer or otherwise, shall be taken upon questions 
and answers reduced to writing, or in the form of 
narrative, and the witness shall be subject to cross 
and re-examination. 

STENOGRAPHER. APPOINTMENT; FEES 

When deemed necessary by the Court or officer 
taking testimony, a stenographer may be ap- 
pointed who shall take down testimony in short- 
hand and, if required, transcribe the same. His 
fee shall be fixed by the Court and taxed ultimately 
as costs. The expense of taking a deposition, or 
the cost of a transcript, shall be advanced by the 
party calling the witness or ordering the tran- 
script. 



SI 



EVIDENCE TAKEN BEFORE EXAMINERS, ETC. 

Objections to the evidence, before an examiner 
or like officer, shall be in short form, stating the 
grounds of objection relied upon, but no transcript 
filed by such officer shall include argument or de- 
bate. The testimony of each witness, after being 
reduced to writing, shall be read over to or by 
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him, and shall be signed by him in the presence 
of the officer; provided, that if the witness shall 
refuse to sign his deposition so taken, the officer 
shall sign the same, stating upon the record the 
reasons, if any, assigned by the witness for such 
refusal. Objection to any question or questions 
shall be noted by the officer upon the deposition, 
but he shall not have power to decide on the com- 
petency or materiality or relevancy of the ques- 
tions. The Court shall have power, and it shall 
be its duty, to deal with the costs of incompetent 
and immaterial or irrelevant depositions, or parts 
of them, as may be just. 
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ATTENDANCE OF WITNESSES BEFORE COMMIS- 
SIONER, MASTER, OR EXAMINER 

Witnesses who live within the district, and 
whose testimony may be taken out of Court by 
these rules, may be summoned to appear before 
a commissioner appointed to take testimony, or 
before a master or examiner appointed in any 
cause, by subpoena in the usual form, which may 
be issued by the clerk in blank and filled up by 
the party praying the same, or by the commis- 
sioner, master, or examiner, requiring the attend- 
ance of the witnesses at the time and place speci- 
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fied, who shall be allowed for attendance the same 
compensation as for attendance in court; and if 
any witness shall refuse to appear or give evidence 
it shall be deemed a contempt of the court, which 
being certified to the clerk's office by the commis- 
sioner, master, or examiner, an attachment may 
issue thereupon by order of the Court or of any 
judge thereof, in the same manner as if the con- 
tempt were for not attending, or for refusing to 
give testimony in, the court. 

In ease of refusal of witnesses to attend or be 
sworn or to answer any question put by the com- 
missioner, master or examiner or by counsel or 
solicitor, the same practice shall be adopted as is 
now practiced with respect to witnesses to be pro- 
duced on examination before an examiner of said 
court on written interrogatories. 
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NOTICE OF TAKING TESTIMONY BEFORE 

EXAMINER, ETC. 



Notice shall be given by the respective counsel 
or parties to the opposite counsel or parties of 
the time and place of examination before an ex- 
aminer or like officer for such reasonable time as 
the Court or officer may fix by order in each case. 
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54 



DEPOSITIONS UNDER REV. STAT. §§ 863, 865, 866, 
867. 



CROSS-EXAMINATION 

After a cause is at issue, depositions may be 
taken as provided by sections 863, 865, 866 and 
867, Revised Statutes. But if in any case no notice 
has been given the opposite party of the time 
and place of taking the deposition, he shall, upon 
application and notice, be entitled to have the 
witness examined orally before the Court, or to 
a cross-examination before an examiner or like 
officer, or a new deposition taken with notice, as 
the Court or judge under all the circumstances 
shall order. 
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DEPOSITION DEEMED PUBLISHED WHEN FILED 

Upon the filing of any deposition or affidavit 
taken under these rules or any statute, it shall 
be deemed published, unless otherwise ordered by 
the Court. 
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ON EXPIRATION OF TIME FOR DEPOSITIONS, CASE 
GOES ON TRIAL CALENDAR 



After the time has elapsed for taking and filing 
depositions under these rules, the case shall be 
placed on the trial calendar. Thereafter no 
further testimony by deposition shall be taken 
except for some strong reason shown by affidavit. 
In every such application the reason why the testi- 
mony of the witness cannot be had orally on the 
trial, and why his deposition has not been before 
taken, shall be set forth, together with the testi- 
mony which it is expected the witness will give. 
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CONTINUANCES 

After a cause shall be placed on the trial cal- 
endar it may be passed over to another day of 
the same term, by consent of counsel or order 
of the Court, but shall not be continued beyond the 
term save in exceptional cases by order of the 
Court upon good cause shown by affidavit and 
upon such terms as the Court shall in its discre- 
tion impose. Continuances beyond the term by 
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consent of the parties shall be allowed on condi- 
tion only that a stipulation be signed by counsel 
for all the parties and that all costs incurred 
theretofore be paid. Thereupon an order shall 
be entered dropping the case from the trial cal- 
endar, subject to re-instatement within one year 
upon application to the Court by either party, in 
which event it shall be heard at the earliest con- 
venient day. If not so reinstated within the year, 
the suit shall be dismissed without prejudice to 
a new one. 
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DISCOVERY. INTERROGATORIES. INSPECTION AND 
PRODUCTION OF DOCUMENTS. ADMIS- 
SION OF EXECUTION OR GENUINE- 
NESS 

The plaintiff at any time after filing the bill 
and not later than twenty-one days after the 
joinder of issue, and the defendant at any time 
after filing his answer and not later than twenty- 
one days after the joinder of issue, and either 
party at any time thereafter by leave of the Court 
or judge, may file interrogatories in writing for 
the discovery by the opposite party or parties 
of facts and documents material to the support 
or defense of the cause, with a note at the foot 
thereof stating which of the interrogatories each 

of the parties is required to answer* But no 
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party shall file more than one set of interroga- 
tories to the same party without leave of the 
Court or judge. 

If any party to the cause is a public or private 
corporation, any opposite party may apply to the 
Court or judge for an order allowing him to file 
interrogatories to be answered by any officer of 
the corporation, and an order may be made ac- 
cordingly for the examination of such officer as 
may appear to be proper upon such interroga- 
tories as the Court or judge shall think fit. 

Copies shall be filed for the use of the interrog- 
ated party and shall be sent by the clerk to the re- 
spective solicitors of record, or to the last known 
address of the opposite party if there be no record 
solicitor. 

Interrogatories shall be answered, and the an- 
swers filed in the clerk's office, within fifteen days 
after they have been served, unless the time be 
enlarged by the Court or judge. Each interroga- 
tory shall be answered separately and fully and 
the answers shall be in writing, under oath, and 
signed by the party or corporate officer inter- 
rogated. Within ten days after the service of in- 
terrogatories, objections to them, or any of them, 
may be presented to the Court or judge, with 
proof of notice of the purpose so to do, and an- 
swers shall be deferred until the objections are 
determined, which shall be at as early a time as is 
practicable. In so far as the objections are sus- 
tained, answers shall not be required. 
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The Court or judge, upon motion and reason- 
able notice, may make all such orders as may be 
appropriate to enforce answers to interrogatories 
or to effect the inspection or production of docu- 
ments in the possession of either party and con- 
taining evidence material to the cause of action 
or defense of his adversary. Any party failing 
or refusing to comply with such an order shall 
be liable to attachment, and shall also be liable, 
if a plaintiff, to have his bill dismissed, and, if 
a defendant, to have his answer stricken out and 
be placed in the same situation as if he had failed 
to answer. 

By a demand served ten days before the trial, 
either party may call on the other to admit in 
writing the execution or genuineness of any docu- 
ment, letter or other writing, saving all just ex- 
ceptions; and if such admission be not made 
within five days after such service, the costs of 
proving the document, letter or writing shall be 
paid by the party refusing or neglecting to make 
such admission, unless at the trial the Court shall 
find that the refusal or neglect was reasonable. 
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REFERENCE TO MASTER; EXCEPTIONAL, NOT 

USUAL 

Save in matters of account, a reference to a 
master shall be the exception, not the rule, and 
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shall be made only upon a showing that some ex- 
ceptional condition requires it. When such a ref- 
erence is made, the party at whose instance or 
for whose benefit it is made shall cause the order 
of reference to be presented to the master for a 
hearing within twenty days succeeding the time 
when the reference was made, unless a longer 
time be specially granted by the Court or judge; 
if he shall omit to do so, the adverse party shall 
be at liberty forthwith to cause proceedings to 
be had before the master, at the costs of the 
party procuring the reference. 

60 

PROCEEDINGS BEFORE MASTER 

Upon every such reference, it shall be the duty 
of the master, as soon as he reasonably can after 
the same is brought before him, to assign a time 
and place for proceedings in the same, and to give 
due notice thereof to each of the parties, or their 
solicitors ; and if either party shall fail to appear 
at the time and place appointed, the master shall 
be at liberty to proceed ex parte, or, in his dis- 
cretion, to adjourn the examination and proceed- 
ings to a future day, giving notice to the absent 
party or his solicitor of such adjournment; and 
it shall be the duty of the master to proceed with 
all reasonable diligence in every such reference, 
and with the least practicable delay, and either 
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party shall be at liberty to apply to the Court, or 
a judge thereof, for an order to the master to 
speed the proceedings and to make his report, 
and to certify to the Court or judge the reason 
for any delay. 



6i 



master's report, documents identified but 

not set forth 

In the reports made by the master to the Court, 
no part of any state of facts, account, charge, 
affidavit, deposition, examination, or answer 
brought in or used before him shall be stated or 
recited. But such state of facts, account, charge, 
affidavit, deposition, examination, or answer shall 
be identified, and referred to, so as to inform the 
Court what state of facts, account, charge, affi- 
davit, deposition, examination, or answer were 
so brought in or used. 

62 

POWERS OF MASTER 

The master shall regulate all the proceedings 
in every hearing before him, upon every refer- 
ence ; and he shall h^ve full authority to examine 
the parties in the cause, upon oath, touching all 
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matters contained in the reference; and also to 
require the production of all books, papers, writ- 
ings, vouchers, and other documents applicable 
thereto; and also to examine on oath, viva voce, 
all witnesses produced by the parties before him, 
or by deposition, according to the acts of Con- 
gress, or otherwise, as here provided; and also 
to direct the mode in which the matters requiring 
evidence shall be proved before him; and gener- 
ally to do all other acts, and direct all other in- 
quiries and proceedings in the matters before him, 
which he may deem necessary and proper to the 
justice and merits thereof and, the rights of the 
parties. 

FORM OF ACCOUNTS BEFORE MASTER 

All parties accounting before a master shall 
bring in their respective accounts in the form of 
debtor and creditor; and any of the other parties 
who shall not be satisfied with the account so 
brought in shall be at liberty to examine the ac- 
counting party viva voce, or upon interrogatories, 
as the master shall direct. 
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FORMER DEPOSITIONS, ETC., MAY BE USED BEFORE 

MASTER 

All affidavits, depositions and documents which 
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have been previously made, read, or used in the 
court upon any proceeding in any cause or matter 
may be used before the master. 

CLAIMANTS BEFORE MASTER EXAMINABLE BY HIM 

The master shall be at liberty to examine any 
creditor or other person coming in to claim be- 
fore him, either upon written interrogatories or 
viva voce, or in both modes, as the nature of the 
case may appear to him to require- The evidence 
upon such examinations shall be taken down by 
the master, or by some other person by his order 
and in his presence, if either party requires it, in 
order that the same may be used by the Court 
if necessary. 

66 



RETURN OF MASTER'S REPORT. EXCEPTIONS. 

HEARING 

The master, as soon as his report is ready, 
shall return the same into the clerk's office and 
the day of the return shall be entered by the clerk 
in the Equity Docket. The parties shall have 
twenty days from the time of the filing of the 
report to file exceptions thereto, and if no excep- 
tions are within that period filed by either party, 
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the report shall stand confirmed. If exceptions 
are filed, they shall stand for hearing before the 
Court, if then in session, or, if not, at the next 
sitting held thereafter, by adjournment or other- 
wise. 

67 

COSTS ON EXCEPTIONS TO MASTER'S REPORT 

In order to prevent exceptions to reports from 
being filed for frivolous causes, or for mere de- 
lay, the party whose exceptions are overruled, 
shall, for every exception overruled, pay five dol- 
lars costs to the other party, and for every ex- 
ception allowed shall be entitled to the same costs. 

68 

APPOINTMENT AND COMPENSATION OF MASTERS 

The District Courts may appoint standing mas- 
ters in chancery in their respective districts (a 
majority of all the judges thereof concurring in 
the appointment), and they may also appoint a 
master pro hac vice in any particular case. The 
compensation to be allowed to every master shall 
be fixed by the District Court, in its discretion, 
having regard to all the circumstances thereof, and 
the compensation shall be charged upon and borne 
by such of the parties in the cause as the Court 
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shall direct. The master shall not retain his re- 
port as security for his compensation; but when 
the compensation is allowed by the Court, he shall 
be entitled to an attachment for the amount 
against the party who is ordered to pay the same, 
if, upon notice thereof, he does not pay it within 
the time prescribed by the Court. 

69 

PETITION FOR REHEARING 

Every petition for a rehearing shall contain 
the special matter or cause on which such rehear- 
ing is applied for, shall be signed by counsel, 
and the facts therein stated, if not apparent on 
the record, shall be verified by the oath of the 
party or by some other person. No rehearing 
shall be granted after the term at which the final 
decree of the Court shall have been entered and 
recorded, if an appeal lies to the Circuit Court 
of Appeals or the Supreme Court. But if no ap- 
peal lies, the petition may be admitted at any 
time before the end of the next term of the Court, 
in the discretion of the Court. 

70 

SUITS BY OR AGAINST INCOMPETENTS 

Guardians ad litem to defend a suit may be ap- 
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pointed by the Court, or by any judge thereof for 
infants or other persons who are under guardian- 
ship, or otherwise incapable of suing for them- 
selves. All infants and other persons so incap- 
able may sue by their guardians, if any, or by 
their prochein ami; subject, however, to such or- 
ders as the Court or judge may direct for the pro- 
tection of infants and other persons. 
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FORM OF DECREE 

In drawing up decrees and orders, neither the 
bill, nor answer, nor other pleadings, nor any 
part thereof, nor the report of any master, nor 
any other prior proceeding, shall be recited or 
stated in the decree or order; but the decree and 
order shall begin, in substance, as follows: ^'This 
cause came on to be heard (or to be further 
heard, as the case may be) at this term, and was 
argued by counsel; and thereupon, upon consid- 
eration thereof, it was ordered, adjudged and de- 
creed as follows, viz.:" (Here insert the de- 
cree or order.) 

72 

CORRECTION OF CLERICAL MISTAKES IN ORDERS 

AND DECREES 

Clerical mistakes in decrees or decretal orders, 
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or errors arising from any accidental slip or omis- 
sion, may, at any time before the close of the 
term at which final decree is rendered, be cor- 
rected by order of the Court or a judge thereof, 
upon petition, without the form or expense of 
a rehearing. 
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PRELIMINARY INJUNCTIONS AND TEMPORARY 

RESTRAINING ORDERS 



No preliminary injunction shall be granted 
without notice to the opposite party. Nor shall 
any temporary restraining order be granted with- 
out notice to the opposite party, unless it shall 
clearly appear from specific facts, shown by affi- 
davit or by the verified bill, that immediate and 
irreparable loss or damage will result to the ap- 
plicant before the matter can be heard on notice. 
In case a temporary restraining order shall be 
granted without notice, in the contingency speci- 
fied, the matter shall be made returnable at the 
earliest possible time, and in no event later than 
ten days from the date of the order, and shall 
take precedence of all matters, except older mat- 
ters of the same character. When the matter 
comes up for hearing the party who obtained the 
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temporary restraining order shall proceed with 
his application for a preliminary injunction, and 
if he does not do so the (Court shall dissolve his 
temporary restraining order. Upon two days* 
notice to the party obtaining such temporary re- 
straining order, the opposite party may appear 
and move the dissolution or modification of the 
order, and in that event the Court or judge shall 
proceed to hear and determine the motion as 
expeditiously as the ends of justice may require. 
Every temporary restraining order shall be forth- 
with filed in the clerk's office. 
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INJUNCTION PENDING APPEAL 



When an appeal from a final decree, in an 
equity suit, granting or dissolving an injunction, 
is allowed by a justice or a judge who took part 
in the decision of the cause, he may, in his dis- 
cretion, at the time of such allowance, make an 
order suspending, modifying or restoring the in- 
junction during the pendency of the appeal, upon 
such terms, as to bond or otherwise, as he may 
consider proper for the security of the rights of 
the opposite party. 
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RECORD ON APPEAL. REDUCTION AND 

PREPARATION 

In case of appeal: 

(a) It shall be the duty of the appellant or his 
solicitor to file with the clerk of the Court from 
which the appeal is prosecuted, together with 
proof, or acknowledgment of service of a copy 
on the appellee or his solicitor, a pracipe which 
shall indicate the portions of the record to be in- 
corporated into the transcript on such appeal. 
Should the appellee or his solicitor desire addi- 
tional portions of the record incorporated into 
the transcript, he shall file with the clerk of the 
Court his praecipe also within ten days thereafter, 
unless the time shall be enlarged by the Court or 
a judge thereof, indicating such additional por- 
tions of the record desired by him. 

{h) The evidence to be included in the record 
shall not be set forth in full, but shall be stated 
in simple and condensed form, all parts not es- 
sential to the decision of the questions presented 
by the appeal being omitted and the testimony 
of witnesses being stated only in narrative form, 
save that if either party desires it, and the Court 
or judge so directs, any part of the testimony 
shall be reproduced in the exact words of the wit- 
ness* The duty of so cpncJensing and Stating the 
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evidence shall rest primarily on the appellant, 
who shall prepare his statement thereof and lodge 
the same in the clerk's office for the examination 
of the other parties at or before the time of filing 
his praecipe under paragraph ^ of this rule. He 
shall also notify the other parties or their solici- 
tors of such lodgment and shall name a time and 
place when he will ask the Court or judge to ap- 
prove the statement, the time so named to be 
at least ten days after such notice. At the ex- 
piration of the time named or such further time 
as the Court or judge may allow, the statement, 
together with any objections made or amend- 
ments proposed by any party, shall be presented 
to the Court or the judge, and if the statement 
be true, complete and properly prepared, it shall 
be approved by the Court or judge, and if it be 
not true, complete or properly prepared, it shall 
be made so under the direction of the Court or 
judge and shall then be approved. When ap- 
proved, it shall be filed in the clerk's office and be- 
come a part of the record for the purposes of 
the appeal. 

(c) If any difference arise between the parties 
concerning directions as to the general contents 
of the record to be prepared on the appeal, such 
difference shall be submitted to the Court or judge 
in conformity with the provisions of paragraph b 
of this rule and shall be covered by the directions 
which the Court or judge may giv^ on the subject, 



142 DARLING ON TRUSTS 



76 



RECORD ON APPEAL. REDUCTION AND PREPARA- 
TION. COSTS. CORRECTION OF OMISSIONS 

In preparing the transcript on an appeal, es- 
pecial care shall be taken to avoid the inclusion 
of more than one copy of the same paper and to 
exclude the formal and immaterial parts of all 
exhibits, documents and other papers included 
therein; and for any infraction of this or any 
kindred rule the Appellate Court may withhold or 
impose costs as the circumstances of the case and 
the discouragement of like infractions in the fu- 
ture may require. Costs for such an infraction 
may be imposed upon offending solicitors as well 
as parties. 

If, in the transcript, anything material to 
either party be omitted by accident or error, 
the Appellate Court, on a proper suggestion 
or its own motion, may direct that the omis- 
sion be corrected by a supplemental trans- 
cript. 

77 

RECORD ON APPEAL. AGREED STATEMENT 

When the questions presented by an appeal can 
be determined by the Appellate Court without an 
examination of all the pleadings and evidence, the 
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parties, with the approval of the District Court 
or the judge thereof, may prepare and sign a 
statement of the case showing how the questions 
arose and were decided in the District Court and 
setting forth so much only of the facts alleged 
and proved, or sought to be proved, as is essen- 
tial to a decision of such questions by the Appel- 
late Court. Such statement, when filed in the of- 
fice of the clerk of the District Court, shall be 
treated as superseding, for the purposes of the 
appeal, all parts of the record other than the 
decree from which the appeal is taken, and, to- 
gether with such decree, shall be copied and cer- 
tified to the Appellate Court as the record on ap- 
peal. 

AFFIRMATION IN LIEU OF OATH 

Whenever under these rules an oath is or may 
be required to be taken, the party may, if consci- 
entiously scrupulous of taking an oath, in lieu 
thereof make solemn affirmation to the truth of 
the facts stated by him. 

79 

ADDITIONAL RULES BY DISTRICT COURT 

/ 

! With the concurrence of a majority of the cir- 
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cult judges for the circuit, the District Courts may 
make any other and further rules and regulations 
for the practice, proceedings and process, mesne 
and final, in their respective districts, not incon- 
sistent with the rules hereby prescribed, and from 
time to time alter and amend the same. 
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COMPUTATION OF TIME : SUNDAYS AND HOLIDAYS 

When the time prescribed by these rules for 
doing any act expires on a Sunday or legal holi- 
day, such time shall extend to and include the next 
succeeding day that is not a Sunday or legal holi- 
day. 

81 

THESE RULES EFFECTIVE FEBRUARY I, I913. 
OLD RULES ABROGATED 

These rules shall be in force on and after Feb- 
ruary I, 19 13, and shall govern all proceedings 
in cases then pending or thereafter brought, save 
that where in any then pending cause an order 
has been made or act done which cannot be 
changed without doing substantial injustice, the 
Court may give effect to such order or act to the 
extent necessary to avoid any such injustice. 

All rules theretofore prescribed by the Su- 
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preme Court, regulating the practice In suits in 
equity, shall be abrogated when these rules take 
effect. 

These new rules of practice for the Courts 
of Equity of the United States, — ^which were 
promulgated by the Supreme Court of the United 
States November 4, 191 2, and which went into 
effect February i, 1913, — ^will greatly facilitate 
procedure in equity cases which, under the old 
rules, have often taken from three to seven years 
to be granted a final decision by the Supreme 
Court of the United States. 

Equity cases brought under the Sherman Anti- 
Trust Law should be proceeded with as in crim- 
inal cases; in other words, all witnesses should 
be brought at the same time to a specific point 
and testimony taken before the Court in the dis- 
trict in which the original petition has been filed. 
This would save an enormous amount of time 
and expense, and a definite decision could be given 
before many of the party litigants are dead, 
buried, and forgotten, or competition frozen out 
of business. The Criminal Section of the Sher- 
man Law is at the present time an unknown quan- 
tity, and has not been given a fair test, as the 
Courts have not punished by imprisonment viola- 
tors of this law. 



APPENDIX III 

LIST OF CASES INSTITUTED BY THE 
UNITED STATES UNDER THE SHER- 
MAN ANTI-TRUST LAW 

PRESIDENT HARRISON'S ADMINISTRA- 
TION 

MARCH 4, 1889-MARCH 4, 1893 

(WILLIAM H. MILLER, Attomcy-Gencral, March 
5, 1889-March 6, 1893) 



UNITED STATES v. JELLICO MOUNTAIN 

COAL COMPANY, 43 Fed. Rep., 898; 46 

Fed. Rep., 432. 

(Circuit Court, M. D. Tennessee. October 

13, 1890; June 4, 1891.) 

Suit in equity against the members of the Nash- 
ville Coal Exchange, composed of various coal 
mining companies operating mines in Kentucky 
and Tennessee, and of persons and firms dealing 
in coal in Nashville, formed for the purpose of 
fixing prices and regulating the output of coal. 

A preliminary injunction was denied on Octo- 

14a 
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bcr 13, 1890. Upon full hearing the Court, on 
June 4, 1 89 1, held the combination to be in vio- 
lation of the anti-trust law, and enjoined the 
further carrying out of the agreement. 



UNITED STATES v. GREENHUT ct al. 50 

Fed. Rep. 469. 

(District Court, Massachusetts, May 16, 

1892.) 

A proceeding by indictment against the officers 
of the Distilling and Cattle Feeding Co. (Whisky 
Trust) for an alleged violation of the Anti-Trust 
Law. 

Indictment quashed, as allegations were held 
not to constitute an offense under the statute. 

2a 

In re CORNING, 51 Fed. Rep., 205. 

(District Court, N. D. Ohio, June 11, 1892.) 
Application for a warrant of removal from 
Ohio to Massachusetts to answer to the indict- 
ment found in the Greenhut case. 

Application denied and prisoner discharged. 

2b 

« 

In re TERRELL, 51 Fed. Rep., 213. 

(Circuit Court, S. D. New York, June 28, 
1892.) 
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Application for a writ of habeas corpus to 
secure a discharge from arrest and detention upon 
a warrant for removal from New York to Mas- 
sachusetts to answer to the indictment found in 
the Greenhut case. 

Petitioner discharged. 

2C 

In re GREENE, 52 Fed. Rep., 104. 

(Circuit Court, S. D. Ohio, August 4, 1892.) 
Petition for writ of habeas corpus to secure 
release from the custody of the marshal, by whom 
he was held awaiting an order for the removal 
of Greene to Massachusetts to answer to the 
indictment in the Greenhut case. 
Prisoner discharged. 



UNITED STATES v. NELSON, 52 Fed. Rep., 

646. 

(District Court, Minnesota, October 10, 

1892.) 

Indictment of a number of lumber dealers for 
conspiracy together to raise the price of lumber 
in violation of the Anti-Trust Law. 

Demurrer to indictment sustained, the Court 
holding that an agreement between a number of 
dealers to raise prices, unless they controlled 
as a restraint of trade under the Sherman Act. 
nearly the entire commodity, could not operate 
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UNITED STATES v. TRANS-MISSOURI 
FREIGHT ASSOCIATION, 53 Fed. Rep., 
440; 58 Fed. Rep., 58; 166 U. S., 290. 
( Circuit Court, Kansas, November 28, 1892.) 
(Circuit Court of Appeals, Eighth Circuit, Oc- 
tober 2, 1893.) 
(United States Supreme Court, March 22, 

^^97.) 

Petition in equity filed January 6, 1892, to 

enjoin the operations of a combination of rail- 
roads engaged in interstate commerce, formed for 
the purpose of maintaimng ''just and reasonable 
rates," etc. Petition dismissed by Circuit Court; 
decree of dismissal affirmed by Circuit Court of 
Appeals, and reversed by the United States Su- 
preme Court. 



UNITED STATES v. WORKINGMEN'S 
AMALGAMATED COUNCIL OF NEW 
ORLEANS et al, 54 Fed. Rep., 994; 57 Fed. 
Rep., 85. 
(Circuit Court, E. D. Louisiana, March 25, 

'^93.). 

(Circuit Court of Appeals, Fifth Circuit, June 

i3» 1893.) 

Suit in equity to restrain defendants, a com- 
bination of workmen, from interfering with in- 
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terstate and foreign commerce, in violation of 
the Anti-Trust Law. The injunction was granted, 
and the law held to apply to combinations of 
laborers as well as capitalists. 

This decree was affirmed by the Circuit Court 
of Appeals. 



UNITED STATES v. PATTERSON ct al, 55 

Fed. Rep., 505 ; 59 Fed. Rep., 280. 

(Circuit Court, Massachusetts, February 28, 

and June 7, 1893.) 

Cash register case. Indictment of members 
of a combination formed for the purpose of con- 
trolling the price of cash registers. A demurrer 
was sustained as to certain counts of the indict- 
ment and overruled as to others, and leave was 
granted to file special demurrers to the counts, 
which were sustained. The special demurrers 
were heard on June i, 1893, and were overruled, 
the Court adhering to its former ruling. Letter 
of Attorney-General dated October 16, 1893, 
shows case was allowed to lapse because of recon- 
ciliation of complaining witness with defendants. 



UNITED STATES v. E. C. KNIGHT COM- 
PANY (Sugar Trust), 60 Fed. Rep., 306; 60 
Fed. Rep., 934; 156 U. S., i. 
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(Circuit Court, E. D. Pennsylvania, January 

30, 1894). 

(Circuit Court of Appeals, Third Circuit, 

March 26, 1894.) 

(United States Supreme Court, January 21, 

Petition in equity to enjoin the operations of 
the Sugar Trust, charging a violation of the Anti-> 
Trust Law. The petition was dismissed January 
30, 1894. Appeal was taken to the Circuit Court 
of Appeals and the decree affirmed. From this 
decision an appeal was taken to the Supreme 
Court of the United States, where the decree of 
dismissal was affirmed. 



PRESIDENT CLEVELAND'S SECOND AD- 

MINISTRATION 

MARCH 4, 1893-MARCH 4, 1897 

(RICHARD OLNEY, Attorncy-General March 6, 
1893-June 7, 1895; Judson Harmon, Attor- 
ney-General, June 8, 1895-March 5, 1897) 



UNITED STATES v. EUGENE V. DEBS et 

al. 

Petition in equity filed on July 3, 1894, in the 
U. S. Circuit Court for the District of Indiana 
seeking to restrain interference by American Rail- 
way Union and forty-nine individual defendants 
with mails and interstate commerce carried by all 
railroads operating in Indiana, in pursuance of an 
alleged combination and conspiracy to forcibly 
block the operation of trains carrying mails and 
commerce. An injunction was issued on July 3, 
1894, which was continued in force until Septem- 
ber 19, 1898, at which time the case was dis- 
missed at the instance of the Government. 
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UNITED STATES v. AGLER, 62 Fed. Rep,, 
824. 

(Circuit Court, Indiana, July 12, 1894.) 
Information charging contempt of court in dis- 
obeying an injunction restraining Agler and 
others from interfering with interstate commerce 
and obstructing the mails. It was charged that 
Agler was a member of the American Railway 
Union, the members of which order were on a 
strike and had been enjoined under the Anti- 
Trust Law from interfering with the carrying of 
the mails and from obstructing interstate com- 
merce. This is one of the "Debs cases." In- 
formation quashed. 



UNITED STATES v. ELLIOTT, 62 Fed. 

Rep., 801; 64 Fed. Rep., 27. 

(Circuit Court, E. D. Missouri, July 6 and 

October 24, 1894.) 

Suit in equity to restrain Elliott, Debs, and 
others, members of the American Railway Union, 
from carrying out their unlawful conspiracy to 
interfere with interstate commerce and to ob- 
struct the carrying of the mails, in violation of the 
Anti-Trust Law. Preliminary injunction granted. 
A demurrer to this bill was overruled. Final de- 
cree was entered April 6, 1896, against two hun- 
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dred and ninety-five defendants, and temporary 
injunction made permanent. 



UNITED STATES v. DEBS et il. 

Petition in equity filed on July 2, 1894, in the 
U. S. Circuit Court for the Northern District 
of Illinois, alleging conspiracy to obstruct the 
mails and to interfere with interstate commerce. 
A temporary injunction was issued on July 2, 
1894, for violation of which contempt proceed- 
ings were instituted. Original petition dismissed 
on July 28, 1899, ^^ ^^^ instance of the Govern- 
ment. 



3a 



UNITED STATES v. DEBS et al., 64 Fed. 
Rep., 724. 
(Circuit Court, N. D. Illinois, December 14, 

1894.) 

Proceedings in contempt instituted to punish 
Debs and others for disobeying an injunction re- 
straining them from interfering with interstate 
commerce and with obstructing the mails by means 
of a conspiracy, in violation of the Anti-Trust 
Law. Defendants found guilty and punished. 
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3b 



In re DEBS, Petitioner, 158 U. S., 564. 

(United States Supreme Court, May 27, 

1895.) 

Proceedings instituted July 2, 1894. Applica- 
tion for a writ of habeas corpus to secure a dis- 
charge from imprisonment for disobeying an in- 
junction of the Circuit Court for the Northern 
District of Illinois, restraining Debs and others 
from conspiring to interfere with interstate com- 
merce, in violation of the Anti-Trust Law. 

Petition for the writ denied. 



UNITED STATES v. CASSIDY, 67 Fed. Rep., 

698. 

(District Court, N. D. California, April i and 

2, 1895.) 

Cassidy and others were indicted under Sec- 
tion 5440, United States Revised Statutes, for 
combining and conspiring to restrain trade and 
commerce between the States in violation of the 
Anti-Trust Law, of which conspiracy the Pullman 
strike in California was a result. The trial lasted 
five months and resulted in a disagreement of the 
jury on April 6, 1895. A nolle prosequi was 
entered on July i, 1895. 
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MOORE V. UNITED STATES, 85 Fed. Rep., 

465- 

(Circuit Court of Appeals, Eighth Circuit, 

February 14, 1898.) 

Indictment returned November 4, 1895, 
against the members of an association of dealers 
in coal at Salt Lake City for entering into a con- 
spiracy, while Utah was a territory, to regulate 
the price of coal. Moore was tried and con- 
victed in the District Court of Utah upon this 
indictment. The Circuit Court of Appeals re- 
versed the judgment of conviction, for the reason 
that upon the admission of Utah as a State it was 
no longer a "Territory" within the meaning of 
the Anti-Trust Act, and the combination not be- 
ing in restraint of interstate commerce, the courts 
had no jurisdiction of the offense. 



UNITED STATES v. JOINT TRAFFIC AS- 
SOCIATION, 76, Fed. Rep., 895; 89 Fed. 
Rep., 1020; 171 U. S., 505. 
(Circuit Court, S. D. New York, May 28, 
1896.) 

(Circuit Court of Appeals, Second Circuit, 
March 19, 1897.) 

(United States Supreme Court, October 28, 
1898.) 
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Suit in equity instituted January 8, 1896, to 
enjoin the alleged violation of the Anti-Trust 
Law by a combination of railroads. The Cir- 
cuit Court dismissed the bill, and the Court of 
Appeals afErmed the action of the Circuit Court. 
These judgments were reversed by the United 
States Supreme Court. 



UNITED STATES v. ADDYSTON PIPE 
AND STEEL COMPANY, 78 Fed. Rep., 
85 Fed. Rep., 271; 175 U. S., 211. 
(Circuit Court, E. D. Tennessee, February 5, 

'^97.). 

(Circuit Court of Appeals, Sixth Circuit, Feb- 
ruary 8, 1898.) 
(United States Supreme Court, December 4, 

^^.99;) 

Suit in equity instituted December 10, 1896, 

to enjoin the operations of the cast-iron pipe trust, 

which attempted to control the price of cast-iron 

pipe. The petition was dismissed by the Circuit 

Court. The Circuit Court of Appeals reversed 

the decree of the Circuit Court and remanded the 

case, with instructions to enter a decree for the 

Government. On appeal to the Supreme Court 

the action of the Circuit Court of Appeals was 

affirmed. 
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8 

UNITED STATES v. HOPKINS ct al., 82 Fed. 
Rep., 529; 84 Fed. Rep., 1018; 171 U. S., 578. 
(Circuit Court, Kansas, September 20, 1897.) 
( Circuit Court of Appeals, Eighth Circuit, De- 
cember 27, 1897.) 

(United States Supreme Court, October 24, 
1898.) 

Suit in equity instituted December 31, 1896, 
to restrain the operations of the Kansas City Live 
Stock Exchange, organized to control the ship- 
ments of live stock. The injunction was granted, 
and an appeal was taken to the Circuit Court of 
Appeals. From that Court it was removed to the 
Supreme Court of the United States, first by cer- 
tificate and then by writ of certiorari. By that 
Court the decree of the Circuit Court was re- 
versed, and the case was remanded, with instruc- 
tions to dismiss the petition. 



PRESIDENT McKINLEY'S ADMINISTRA- 
TION 

MARCH 4, l897-SEPT£MB£R I4, I9OI 

(JOSEPH MCKENNA, Attomey-Gencral, March 5, 
1897-June 25, 1898; John W. Griggs, Attor- 
ney-General, June 25, 1898-March 29, 1901; 
1 90 1 -June 30, 1904) 



ANDERSON v. UNITED STATES, 82 Fed 
Rep., 998; 171; U. S., 604. 
(Circuit Court, W. D. Missouri.) 
(Circuit Court of Appeals, Eighth Circuit.) 
(United States Supreme Court, October 24, 
1898.) 

Petition in equity filed June 7, 1897, in the U. S. 
Circuit Court for the Western District of Mis- 
souri to restrain the operation of The Traders' 
Live Stock Exchange, of Kansas City, an asso- 
ciation formed for the purpose of buying cattle 
on the market. Decree of temporary injunction 
was granted and the case was appealed to the 
Circuit Court of Appeals for the Eighth Circuit. 
From there it was certified to the Supreme Court 
of the United States for instructions upon certain 
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questions, under the provisions of Section 6 of 
the Act of March 3, 1891 (26 Stat, 828). The 
Supreme Court reversed the decree of the Cir- 
cuit Court and remanded the case, with directions 
to dismiss the petition, holding that the acts com- 
plained of were not a violation of the Anti-Trust 
Law. 



UNITED STATES v. COAL DEALERS' AS- 
SOCIATION, 85 Fed. Rep., 252. 
(Circuit Court, N. D. California, January 28, 
1898.) 

Petition in equity filed December 16, 1897, to 
restrain the operations of a combination of coal 
dealers known as the Coal Dealers' Association 
of California. A temporary injunction was 
granted, from which no appeal was taken, and on 
May 2, 1899, ^ A^^l decree was ordered grant- 
ing the relief prayed for. 



UNITED STATES v. CHESAPEAKE AND 
OHIO FUEL COMPANY et al., 105 Fed. 
Rep., 93; 115 Fed. Rep., 610. 
(Circuit Court, S. D. Ohio, August 31, 1900.) 
( Circuit Court of Appeals, Sixth Circuit, April 
8, 1902.) 
Petition in equity filed May 8, 1899, *^ ^^^M^ 
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a contract and dissolve a combination of produc- 
ers and shippers of coal in Ohio and West Vir- 
ginia, engaged in mining coal and making coke 
intended for "Western shipment," under agree- 
ment to sell the same at not less than a memoran- 
dum price to be fixed by an executive committee 
appointed by the producers. Defendants were 
enjoined, contract was declared void and illegal, 
and the combination was dissolved, which decree 
was affirmed by Circuit Court of Appeals. 



PRESIDENT ROOSEVELT'S ADMINIS- 

TRATION 

SEPTEMBER I4, I9OI-MARCH 4, I9O9 

(philander c. KNOX, Attomcy-Gcncral, April 
5, 1901-June 30, 1904; William H. Moody, 
Attorney-General, July i, 1 904-Dccember 16, 
1906; Charles J. Bonaparte, Attorney-General, 
December 17, 1906-March 4, 1909) 



UNITED STATES v. NORTHERN SECURI- 
TIES COMPANY, GREAT NORTHERN 
RAILWAY COMPANY, NORTHERN 
PACIFIC RAILWAY COMPANY et al., 
120 Fed. Rep., 721; 193 U. S. 197. 
(Circuit Court, Minnesota, April 9, 1903.) 
(United States Supreme Court, March 14, 

1904.) 

Petition in equity filed March 10, 1902, in the 

U. S. Circuit Court for the District of Minnesota, 
to enjoin the defendant, the Northern Securities 
Co., from purchasing, acquiring, receiving, hold- 
ing, voting, or in any manner acting as the owner 
of any of the shares of the capital stock of the 
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two defendant railway companies, and to restrain 
the defendant railway companies from permitting 
the securities company to vote any of the stock 
of said railways, or from exercising any control 
whatsoever over the corporate acts of cither of 
said railway companies, it being charged that the 
securities company was formed for the purpose 
of acquiring a majority of the capital stock of 
the two railway companies in order that it might 
in that way effect practically a consolidation of 
the two companies by controlling rates and re- 
stricting and destroying competition, in violation 
of the Sherman Anti-Trust Law. 

The Circuit Court on April 9, 1903, entered 
a decree in favor of the Government, as prayed 
in the petition, and this decree was, on March 
14, 1904, affirmed by the Supreme Court of the 
United States. 



UNITED STATES v. SWIFT & CO. et al., 122 

Fed. Rep., 529; 196 U, S., 375. 

Petition in equity filed May 10, 1902, in the 
U. S. Circuit Court for the Northern District 
of Illinois to restrain the defendants (commonly 
known as the Beef Trust) who were engaged in 
the buying of live stock and the selling of dressed 
meats, from carrying out an unlawful conspiracy 
entered into between themselves and the various 
railway companies, to suppress competition and to 
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obtain a monopoly in the purchase of live stock 
and the selling of dressed meats. A preliminary 
restraining order was granted on May 20, 1902. 

Demurrers to the petition were overruled on 
April 18, 1903, and a preliminary injunction was 
granted. The defendants having failed to an- 
swer, the Court, on May 26, 1903, entered an 
order making the decree final and perpetually 
enjoining the further operations of the trust. 

The defendants, on August 14, 1903, appealed 
from the final decree of the Circuit Court to the 
Supreme Court of the United States, where the 
decree was affirmed January 30, 1905. 



UNITED STATES v. THE FEDERAL SALT 

COMPANY et al. 

Petition in equity filed October 15, 1902, in 
U. S. Circuit Court for the Northern District of 
California, to restrain the defendants (known as 
the Salt Trust) from unlawfully combining and 
conspiring to suppress competition in the manu- 
facture and sale of salt in the States west of the 
Rocky Mountains in violation of the Sherman 
Anti-Trust Law. A temporary restraining order 
was issued on that date, and, the cause coming on 
for hearing, the Court on November 10, 1902, 
granted an injunction pendente lite, thus in effect 
making the restraining order perpetual. 

No appeal was taken from this order. 
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UNITED STATES v. THE FEDERAL SALT 
COMPANY et al. 

Indictment returned on February 28, 1903, by 
the grand jury for the United States District 
Court, Northern District of California, against 
the so-called Salt Trust. 

On May 12, 1903, a plea of guilty was en- 
tered and a fine of $1,000 was imposed and col- 
lected. 



UNITED STATES v. JACKSONVILLE 

WHOLESALE GROCERS' ASSOCIA- 

TION. 

Petition in equity filed September 12, 1903, in 
the U. S. Circuit Court for the Southern District 
of Florida, for the purpose of dissolving a com- 
bination of wholesale grocers. 

November i, 1907, the case was dismissed. 



UNITED STATES v. GENERAL PAPER 

COMPANY et al. 

Petition in equity filed December 27, 1904, in 
the U. S. Circuit Court for the District of Minne- 
sota against .the General Paper Co. and twenty- 
three other corporations engaged in the manu- 
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facture and sale of paper, alleging that they had 
entered into a combination and conspiracy to re- 
strain trade and commerce in the manufacture of 
news print, manila, fiber and other papers by 
making the General Paper Co. their common 
sales agent. On May ii, 1906, the Court or- 
dered judgment in favor of the Government, dis- 
solving the combination and granting all relief 
prayed for in the petition. (See also Nelson v. 
United States, 201 U. S., 92 ; Alexander v. United 
States id., 117.) 



UNITED STATES v. ARMOUR & CO. et al. 

Indictment returned on July i, 1905, in the 
Northern District of Illinois, against Armour & 
Co.> J. Ogden Armour, President, Patrick A. Val- 
entine, Treasurer, Arthur Neekler. General Man- 
ager, Thomas J. Connors, Superintendent, and 
Samuel A. McRoberts, Assistant Treasurer, of 
Armour & Co.; the Armour Packing Co., and 
Charles W. Armour, President; Swift & Co., and 
Louis F. Swift, President, Lawrence A. Carton, 
Treasurer, D. Edwin Hartwell, Secretary, and 
Albert H. Veeder, Robert C. McManus, and 
Arthur F. Evans, Agents of Swift & Co.; the 
Fairbank Canning Co. and Edward Morris, Vice- 
President, and Ira N. Morris, Secretary, and the 
Cudahy Packing Co., and Edward A. Cudahy, 
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Vice-President and General Manager of the Cud- 
ahy Packing Co. 

Against this indictmetvt many preliminary objec- 
tions were urged, and all were disposed of in 
favor of the Government, except certain special 
pleas of immunity in bar, based upon information 
concerning the matters for which the defendants 
were indicted, which they had given to the Depart- 
ment of Commerce and Labor. On March 29, 
1906, the court sustained the pleas, so far as the 
individual defendants were concerned, and over- 
ruled them with respect to the corporations. 

8 

UNITED STATES v. MacANDREWS & 
FORBES COMPANY et al., 149 Fed. Rep., 
823; 212 U. S., 585. 

Indictment returned in June, 1906, in the South- 
ern District of New York, against the MacAn- 
drews & Forbes Co., the J. S. Ypung Co., a cor- 
poration of Maine, and Karl Jungbluth and 
Howard E. Young, their respective presidents, 
for illegally combining and conspiring to regu- 
late the interstate trade and sale in licorice paste, 
— an article used in the manufacture of plug and 
smoking tobacco, snuff, and cigars. Defendants 
entered pleas of not guilty, with leave to withdraw 
or demur on or before July 9, 1906. December 
4, 1906, demurrers were overruled. December 
19, 1906, trial conunenced. January 10, 1907, 
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MacAndrews & Foi4)es Co. was found guilty on 
first and second counts of indictment, the J. S. 
Young Co. was found guilty on first and third 
counts; and a verdict of acquittal was returned as 
to the individual defendants. MacAndrews & 
Forbes Co. was fined $10,000, and J. S. Young 
Co. $8,000. 

8a 

THE TOBACCO TRUST CASES (HALE v. 
HENKEL, 201 U. S., 43; McALISTER v. 
HENKEL, id. 90; 149 Fed., 823; 212 U. S., 

These cases grew out of an investigation by a 
Federal grand jury in the Southern District of 
New York of the American Tobacco Co. and 
the MacAndrews & Forbes Co. alleged to be vio- 
lating the Anti-Trust Laws. Subpoenas duces 
tecum were served upon the officers of the com- 
panies directing them to produce papers and other 
documentary evidence belonging to the corpora- 
tions. They refused either to obey the subpoena 
or to answer questions propounded to them. The 
Circuit Court adjudged them in contempt of court 
and committed them until they should produce the 
books and answer the questions. They applied 
to another judge of the same Court for writs of 
habeas corpus, which, upon hearing, were denied. 
Upon appeal the Supreme Court affirmed the or- 
ders denying the writs. 
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UNITED STATES v. METROPOLITAN 

MEAT COMPANY ct al. 

Petition in equity filed in October, 1905, in the 
U. S. Circuit Court for Hawaii, to restrain the 
operation of alleged unlawful combinations in 
restraint of trade in beef and beef products. De- 
murrer to bill overruled October 2, 1906. 



to 



UNITED STATES v. NOME RETAIL 

GROCERS' ASSOCIATION. 

Petition in equity filed November 4, 1905, in 
the U. S. District Court, Second Division, Dis- 
trict of Alaska, against the Nome Retail Grocers' 
Association, alleging a combination to fix price 
and to suppress competition. With the consent 
of the defendant a decree was entered granting 
all the relief prayed for, and dissolving the com- 
bination. 



II 



UNITED STATES v. TERMINAL RAIL- 
ROAD ASSOCIATION OF ST. LOUIS et 
al. 
Petition in equity filed on December i, 1905, 

in the U. S. Circuit Court for the Eastern District 
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of Missouri, to enjoin the defendant railroads 
from continuing an unlawful combination entered 
into between them to operate Eads Bridge and 
Merchants Bridge as a common agency of inter- 
state commerce. Upon disagreement of circuit 
judges the case was carried to the Supreme Court 
but was remanded by that Court for further pro- 
ceedings. The petition was then dismissed by the 
Circuit Court, and an appeal was taken to the 
Supreme Court, by whom, on April 22, 1912, 
the decree of the Circuit Court was reversed, and 
the case was remanded, with directions to enforce 
compliance with the terms of the decree of the 
Supreme Court. Form of decree to be entered 
is now under consideration. Respective parties 
submitted their views on December 6, 19 13. 

12 

UNITED STATES v. ALLEN & ROBINSON 

et al. 

Petition in equity filed in October, 1905, in the 
Circuit Court for the District of Hawaii alleging 
unlawful combination to control the trade in lum- 
ber in that Territory. Answers filed January 2, 
1906. Decision adverse to Government and pe- 
tition ordered dismissed on March 30, 191 1. 

UNITED STATES v. OTIS ELEVATOR 
COMPANY et al. 
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Petition in equity filed March 7, 1906, in the 
U. S. Circuit Court for the Northern District of 
California against the Otis Elevator Co. and a 
number of other corporations and individuals, in 
which it was alleged that they were maintaining 
a combination in restraint of trade in the manu- 
facture and sale of elevators. On June i, 1906, 
a decree was entered by consent, granting the re- 
lief prayed for. 

14 

UNITED STATES v. F. A. AMSDEN LUM- 

BER COMPANY et al. 

Indictment returned on May 4, 1906, in the 
District Court of Oklahoma for violation of the 
Sherman Act in restricting competition and main- 
taining prices in the sale of lumber. May 13, 
1907, change of venue was granted to Grant 
County. September 25, 1907, pleas of guilty 
were entered and fines aggregating $2,000 were 
imposed and collected. 

UNITED STATES v. NATIONAL ASSOCIA- 
TION OF RETAIL DRUGGISTS et al. 
Petition in equity filed May 9, 1906, in the 
U. S. Circuit Court for the District of Indiana 
against the National Association of Retail Drug- 
gists, alleging a combination in restraint of inter- 
state trade, in the sale of drugs and proprietary 
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medicines. On May 9, 1907, a final decree was 
entered by agreement, granting all the relief 
prayed for in the petition. 

16 

UNITED STATES v. VIRGINIA-CAROLINA 

CHEMICAL COMPANY et al. 

Indictment returned on May 25, 1906, in the 
Middle District of Tennessee, against 31 cor- 
porations and 25 individuals engaged in the fer- 
tilizer business in the States of North Carolina, 
South Carolina, Georgia, Florida, Alabama, 
Mississippi, Arkansas, and Tennessee, charging 
them with engaging in a conspiracy in violation of 
the Federal Anti-Trust Act, and with conspiring 
to commit an offense against the United States, 
viz., the aforesaid conspiracy, in violation of Sec- 
tion 5440 of the Revised Statutes. The fertilizer 
manufacturers combined to fix the price of fer- 
tilizers in the territory mentioned and to appor- 
tion the trade among themselves according to an 
agreed percentage. On July 1 1 , 1 906, certain de- 
fendants appealed to the Supreme Court of the 
United States from an order of the Circuit Court 
of the Eastern District of Virginia denying the 
right of habeas corpus and remanding them to the 
custody of the marshal for removal to the Middle 
District of Tennessee for trial. The case before 
the Supreme Court was argued on December 3, 
1906, and on M^rch 4, 1907, the judgment pf 
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the Circuit Court for the Eastern District of Vir- 
ginia was reversed and the case remanded to that 
Court for further proceedings in accordance with 
the opinion of the Supreme Court. On April 17, 
1908, various motions, pleas in abatement, and 
demurrers were filed. On July 3, 1908, the mo- 
tions and demurrers were overruled, but the plea 
in abatement was sustained and the indictment 
was quashed. 

17 

UNITED STATES v. AMERICAN ICE 
COMPANY et al. 

Indictment returned on July 12, 1906, in the 
Supreme Court of the District of Columbia, 
charging a combination to maintain prices and 
restrict competition in the sale of ice. No further 
action taken. 



18 



UNITED STATES v. CHANDLER ICE AND 
COLD STORAGE PLANT et al. 
Indictment returned on September 19, 1906, in 
the District Court for the Territory of Okla- 
homa against the Chandler Ice and Cold Storage 
Plant and others, charging a combination to ap- 
portion territory in the matter of the sale of ice. 
Demurrer overruled in May, 1907. Case was 
prdered dismissed on April 10, 191 1, 
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UNITED STATES v. ALFRED M, GLOYD 

et al. 

Indictment returned on September 21, 1906, in 
the District Court for the Territory of Oklahoma, 
charging a combination to maintain prices and re- 
strict competition in the sale of lumber. Dis- 
missed 
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UNITED STATES v. PEOPLE'S ICE AND 
FUEL COMPANY, a Corporation, AND W. 
B. LOUNT. 

Indictment returned on October 23, 1906, in 
the District Court for the Territory of Arizona, 
charging a combination to control prices and re- 
strict competition in the sale of ice. The trial 
resulted in a verdict of not guilty as to People's 
Ice and Fuel Co., but the company was bound 
over to the next grand jury. Case as to W. B. 
Lount was continued over term, and on October 
16, 1907, a plea in bar was filed, which on the 
following day was sustained. 
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UNITED STATES v. DEMUND LUMBER 
COMPANY ct al. 
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Indictment returned on October 23, 1906, in the 
District Court for the Territory of Arizona, 
charging a combination to control prices and re- 
strict competition in the sale of lumber. January 
2, 1907, the trial was commenced and resulted in 
a verdict of not guilty as to Demund Lumber Co. 
January 7, 1907, cases against Chamberlain Lum- 
ber Co. and Valley Lumber Co. were continued 
over to term. May 8, 1907, motion made to 
Court to instruct for acquittal, which on May 9, 
1907, was granted, and a verdict of acquittal was 
accordingly returned. 



22 



UNITED STATES v. PHOENIX WHOLE- 
SALE MEAT AND PRODUCE COM- 
PANY, a Corporation, P. T. HURLEY, 
AND S. J. TRIBOLET. 
Indictment returned on October 23, 1906, in the 
District Court for the Territory of Arizona, 
charging a combination to control prices and re- 
strict competition in the sale of meats. January 
7, 1907, trial commenced. Verdict of not guilty 
as to Phoenix Wholesale Meat & Produce Co., 
and indictment against Hurley dismissed. Ver- 
dict of guilty as to defendant S. J. Tribolet, and 
fine of $1,000 imposed. On appeal to the Su- 
preme Court of the Territory of Arizona the de- 
cision of lower Court was affirmed. Fine paid. 



176 DARLING ON TRUSTS 

UNITED STATES v. STANDARD OIL 

COMPANY OF N. J. ct al. 

(United States Circuit Court En, Mo., 173 
Fed., 177.) 

(United States Supreme Court, 221 U. S., i.) 

Petition in equity filed November 15, 1906, in 
U. S. District Court for the Northern District of 
Missouri against the Standard Oil Co. and others, 
in which it was alleged that they were maintain- 
ing a combination in restraint of trade in the 
manufacture and sale of petroleum. Decision by 
unanimous Court in favor of Government on 
November 20, 1909. Appealed to Supreme Court 
and judgment affirmed May 15, 191 1, and the 
case was remanded and the combination was dis- 
solved in accordance with the terms of the decree 
and as prayed in petition. 

UNITED STATES v. T. B. HOGG et al. 

Indictment returned December 8, 1906, in the 
District Court for the Territory of Oklahoma, 
charging a combination and conspiracy in restraint 
of trade and commerce in the sale of lumber. 
March 25, 1907, plea of not guilty filed. Change 
of judgment granted on application of defendants. 
Dismissed upon admission of Oklahoma Territory 
to statehood. 
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UNITED STATES v. ATLANTIC INVEST- 
MENT COMPANY et al. 
Indictment returned February 11, 1907, in the 
U. S. District Court for the Southern District of 
Georgia against the Atlantic Investment Co. and 
others, charging a combination in restraint of 
trade and commerce in the matter of the manu- 
facture and sale of turpentine. February 18, 
1907, four corporations and two individuals en- 
tered pleas of guilty, and the Court imposed a 
fine of $5,000 upon each of the six defendants, 
making a total of $30,000, which was paid. 

26 

UNITED STATES v. AMERICAN SEATING 

COMPANY et al. 

Indictment returned March 12, 1907, in the 
District Court for the Northern District of Il- 
linois charging a violation of the Sherman Anti- 
Trust Law by engaging in a combination in re- 
straint of trade in the manufacture and sale of 
school and church furniture. April i, 1907, de- 
fendant corporations entered pleas of guilty, with 
one exception. May 20, 1907, fines aggregating 
$43,000 were imposed and collected. Defendant 
E. H. Stafford Manufacturing Co. filed demurrer 
April 3, 1907. May 31, 1907, demurrer was 
overruled and a plea of not guilty entered, and 
as to this company the case is still pending. 
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ay 

UNITED STATES v. AMERICAN SEATING 

COMPANY ct al. 

Petition in equity filed March 12, 1907, in the 
U. S. Circuit Court for the Northern District of 
Illinois against the American Seating Co. and 
others, in which it was alleged that they were 
maintaining a combination in restraint of trade in 
the manufacture and sale of school and church 
furniture. August 15, 1907, decree entered 
granting perpetual injunction against all de- 
fendants, except E. H. Stafford Manufacturing 
Co., E. H. Stafford, E. M. Stafford, and E. G. 
Bentley, and as to these defendants the case is 
still pending. 

28 

UNITED STATES v. SANTA RITA MIN- 
ING COMPANY AND SANTA RITA 
ST9RE COMPANY. 

Indictment returned on April 4, 1907, in the 
District of New Mexico charging a violation of 
Section 3 of the Sherman Anti-Trust Law for en- 
gaging in a combination in restraint of trade. De- 
murrer was filed and overruled. Fine of $1,000 
imposed on each defendant; total, $2,000. An 
appeal was taken to the Supreme Court of the 
Territory of New Mexico, where judgment of 
the lower Court was reversed, and the case was 
subsequently dismissed. 
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29 

UNITED STATES v. THE READING COM- 
PANY et al. 

(United States Circuit Court, East. Dist. Pa. 
183 Fed. 427.) 

Petition in equity filed June 12, 1907, in the 
U. S. Circuit Court for the Eastern District of 
Pennsylvania to dissolve a combination among the 
anthracite coal-carrying roads and others, al- 
leged to be operating in violation of the Sher- 
man Law. December 8, 19 10, decision was 
handed down dismissing petition, except as to 
Temple Iron Co., which was adjudged illegal. 
Cross-appeals were taken to Supreme Court, 
where the decree of the lower court, in so far as 
it adjudged the defendants parties to a combina- 
tion in restraint of trade through the instrumen- 
tality of the Temple Iron Co., was affirmed, but 
was reversed as to the so-called 65 per cent con- 
tracts with instructions to cancel them, and was 
further modified by dismissing the petition in 
other respects without prejudice, instead of abso- 
lutely. 

30 

UNITED STATES v. NATIONAL UM- 
BRELLA FRAME COMPANY et al. 
Indictment returned July i, 1907, in the U. S. 
District Court for the Eastern District of Penn- 
sylvania charging a conspiracy to restrain inter- 
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state trade and commerce In the manufacture and 
sale of umbrella material in violation of the Sher- 
man Anti-Trust Law, and Section 5440, R.S. 
Pleas of guilty were entered, and fines aggre- 
gating $3,000 imposed and collected. 



31 



UNITED STATES v. AMERICAN TO- 

BACCO COMPANY et al. 
(United States Circuit Court, S. N. New York, 

164 Fed. 700) 
(United States Supreme Court, 221 U. S., 106) 

Petition in equity filed July 10, 1907, in the 
U. S. Circuit Court for the Southern District of 
New York against the American Tobacco Co. and 
others, in which it was alleged that they were 
maintaining a combination in restraint of trade 
and commerce in the manufacture and sale of 
tobacco. November 7, 1908, a decision was ren- 
dered in favor of the Government, except as to 
individual defendants and certain foreign and 
other corporations. Cross-appeals were taken to 
the Supreme Court, where, on May 29, 191 1, a 
decision was rendered sustaining the Govern- 
ment on every point ; and the case was remanded 
to the Circuit Court, and the unlawful com- 
bination was dissolved in accordance with the 
terms of the decree of the Supreme Court. 
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UNITED STATES v. E. H. STAFFORD 
MANUFACTURING COMPANY et al. 
Indictment returned July 10, 1907, in the U. S, 
District Court for the Northern District of Il- 
linois charging a violation of the Sherman Anti- 
Trust Law by engaging in a combination in re- 
straint of trade in the manufacture and sale of 
school and church furniture. Dismissed January 
27, 1913. 
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UNITED STATES v. E. 1. DUPONT, DE 

NEMOURS & CO. et al. 

Petition in equity filed July 30, 1907, in the 
U. S. Circuit Court for the District of Delaware 
against E. I. du Pont, de Nemours & Co. and 
others, in which it is alleged that they are main- 
taining a combination in restraint of trade in the 
manufacture and sale of gunpowder and other 
high explosives. On June 2 1 , 1 9 1 1 , a decision and 
interlocutory decree was rendered ordering the 
dissolution of the combination. Final decree dis- 
solving the combination was approved by the 
Court on June 13, 1912. 
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34 

UNITED STATES v. ONE HUNDRED 
AND SEVENTY-FIVE CASES OF CIGA- 
RETTES. 

Information filed October 28, 1907, in the U. S. 
District Court for the Eastern District of Vir- 
ginia covering the seizure of 175 cases of ciga- 
rettes under Section 6 of the Sherman Anti-Trust 
Act. Cigarettes subsequently released under bond. 
Decree of dismissal entered January 31, 19 13. 

35 

UNITED STATES v. H. D. CORBET STA- 

TIONERY COMPANY et al. 

Indictment returned November i, 1907, in the 
District Court for the District of Arizona charg- 
ing a combination in restraint of trade. Novem- 
ber 4, 1907, demurrer filed. November 14, 1907, 
demurrers sustained and defendants were held 
to next grand jury. October 28, 1908, reindicted. 
A verdict of not guilty was returned on Novem- 
ber 6, 1908. 

36 

UNITED STATES v. UNION PACIFIC 
COAL COMPANY et al., 173 Fed. 737. 
Indictment returned November 20, 1907, in 

the U. S. EKstrict Court for the District of Utah, 
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charging a conspiracy to violate the Sherman Act 
and a violation of the Act. January 6, 1908, de- 
murrer filed. March 2, 1908, the demurrer was 
sustained as to first count and overruled as to 
second count. December 3, 1908, verdict of 
guilty was returned. March 29, 1909, fines ag- 
gregating $13,000 were imposed. November, 
1909, judgment was reversed by Circuit Court of 
Appeals, and the suit was dismissed March 21, 
1910. 

37 

UNITED STATES v. CHAS. L. SIMMONS 

et al. 

Indictment returned January 20, 1909, in the 
U. S. District Court for the Southern District of 
Alabama charging a combination in restraint of 
trade and commerce in the manufacture and sale 
of plumbers' supplies. December i, 19 10, pleas 
of guilty were filed, and fines aggregating $265 
were imposed. 

38 

UNITED STATES v. UNION PACIFIC 

RAILROAD COMPANY et al. 

Petition in equity filed February i, 1908, in 
the U. S. Circuit Court for the District of Utah, 
charging a combination and conspiracy in viola- 
tion of the Sherman Act on the part of the so- 
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called Harriman lines. June 23, 191 1, the peti- 
tion was dismissed by the Circuit Court on the 
ground that the roads involved were not com- 
peting lines and hence the combination was not a 
violation of law. An appeal was taken to Su- 
preme Court, which reversed the lower court on 
December 2, 191 2. Final decree entered at St. 
Paul, June 30, 19 13. 



39 



UNITED STATES v. E. J. RAY et al. 

Indictment returned February 14, 1908,^ in the 
U. S. Circuit Court for the Eastern District of 
Louisiana against seventy^two laborers, charging 
a combination and conspiracy in restraint of 
foreign trade and commerce, in violation of the 
Sherman Act. 



40 



UNITED STATES v. E. J. RAY et al. 

Indictment returned February 15, 1908,* in the 
U. S. Circuit Court for the Eastern District of 

* See note to Case 40. 

•On January 26, 1911, the above cases, Nos. 39 and 40, 
were consolidated for trial. A verdict of guilty was returned 
as to three defendants, and fines aggregating $110 were im- 
posed. An appeal was granted and judgment of lower 
court affirmed. 






DARLING ON TRUSTS 1S5 

Louisiana against seventy-two laborers, charging 
a combination and conspiracy in restraint of inter- 
state trade and commerce, in violation of the 
Sherman Act. 

41 

UNITED STATES v. JOSEPH STIEF- 

VATER et al. 

Indictment returned January 20, 1908, in the 
U. S. Circuit Court for the Eastern District of 
Louisiana, charging a combination in restraint of 
trade and commerce in the manufacture and sale 
of plumbers' supplies. June 25, 19 10, case was 
dismissed. 

42 

UNITED STATES v. AMERICAN NAVAL 

STORES COMPANY et al., 151 Fed. 834; 

charge to grand jury, 186 Fed. 592. 

Indictment returned April 11, 1908, in the 

U. S. Circuit Court for the Southern District of 

Georgia, charging a combination in restraint of 

trade and commerce in the manufacture and sale 

of turpentine. May 10, 1909, verdict of guilty 

was returned as to five individual defendants. 

Fines aggregating $17,500 were imposed and two 

defendants were sentenced to three months in jail. 

Appeal taken to Circuit Court of Appeals and 

the judgment was there affirmed. A certiorari 



1 86 DARUNG ON TRUSTS 

writ was granted by the Supreme Court. Judg- 
ment of lower court reversed June 9, 1913, on 
ground of error. Pending. 

43 

UNITED STATES v. NEW YORK, NEW 
HAVEN AND HARTFORD RAILROAD 
COMPANY ct al., 165 Fed. 742. 
Petition in equity filed May 22, 1908, in the 
U. S. Circuit Court for the District of Massa- 
chusetts, charging the New Haven Co. with com^ 
bining and attempting to combine under one com- 
mon control the various railroad and electric rail- 
way systems in New England in violation of the 
Sherman Act. Dismissed June 26, 1909. 

44 

UNITED STATES v. JOHN H. PARKS et al. 
Indictment returned June 16, 1908, in the U. S. 
Circuit Court for the Southern District of New 
York, charging a combination in restraint of 
trade in the manufacture and sale of paper. On 
June 19, 1908, defendants pleaded guilty and fines 
^ggregzting $50,000 were imposed and collected. 



PRESIDENT TAFT'S ADMINISTRATION 

MARCH 4, 1909 — ^MARCH 4, 1913 

(GEO. w. wiCKERSHAM, Attorney General) 

I 
UNITED STATES v. AMERICAN SUGAR 

REFINING COMPANY et al. 

Indictment returned July i, 1909, in the South- 
ern District of New York. A plea of the statute 
of limitations was interposed by the defendants 
Kissell and Harned, which was sustained by the 
Circuit Court. An appeal therefrom was taken 
to the Supreme Court, where it was decided in 
favor of the Government (U. S. v. Kissell, 218 
U. S., 601). The trial of this case resulted in a 
disagreement of the jury. 



UNITED STATES v. ALBIA BOX AND 
PAPER COMPANY et al. 

Indictment returned December 7, 1909, in the 
Southern District of New York, charging com- 
bination in restraint of trade in paper board. 
February 7, 19 10, all defendants pleaded guilty, 
and fines aggregating $57,000 were imposed and 
collected. 

187 



1 88 DARLING ON TRUSTS 



UNITED STATES v. JOHN S. STEERS ct al. 
Indictment returned February 17, 19 10, in 
Eastern District of Kentucky, charging conspiracy 
to restrain trade. This is the so-called "Night- 
Rider" case, where the restraint consisted in pre- 
venting the shipment of tobacco in interstate com- 
merce by means of violence and intimidation. 
After the overruling of demurrers and various 
pleas in abatement, a trial was had, and on April 
16, 1 9 10, a verdict of guilty was returned as to 
eight of twelve defendants and fines aggregating 
$3,500 were imposed. The case was appealed to 
Circuit Court of Appeals, and the verdict was 
affirmed December 5, 191 1. May 11, 1912, the 
fines were commuted by the President to payment 
of the costs of suit. 



UNITED STATES v. IMPERIAL WINDOW 

GLASS COMPANY et al. 

Indictment returned April 7, 19 10, in the 
Western District of Pennsylvania, charging com- 
bination and conspiracy to enhance the price of 
window glass. Demurrers to the indictment were 
overruled, and on November 10, 19 10, pleas of 
nolo contendere were entered, and fines aggre- 
gating $10,000 and costs were imposed and col- 
lected. 
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UNITED STATES v. NATIONAL PACKING 

COMPANY et al. 

Indictment returned March 2, 19 10, in North- 
ern District of Illinois, charging combination to 
restrain trade in fresh meats. Demurrer to in- 
dictment was sustained June 23, 19 10. 



UNITED STATES v. NATIONAL PACK- 
ING COMPANY et al. 
Petition in equity filed March 21, 19 10, in the 
U. S. Circuit Court for the Northern District of 
Illinois, charging combination in restraint of trade 
in fresh meats and praying for dissolution. Dis- 
missed in order to facilitate the prosecution of 
criminal case. Demurrer to indictment was 
sustained June 23, 1910. 



UNITED STATES v. ARMOUR PACKING 

COMPANY et al. 

Indictment returned in April, 19 10, in the 
Southern District of Georgia, charging combina- 
tion to control prices and restrict competition. 
Pending on demurrer. 
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12 

UNITED STATES v. FRANK HAYNE, 
JAMES A. PATTEN, ct al., i8o Fed., 946. 
Indictments returned August 4, 19 10, in 
Southern District of New York against alleged 
cotton pool conspirators. Demurrers were sus- 
tained as to certain counts of indictment and over- 
ruled as to others, and an appeal was taken by the 
United States to the Supreme Court. Case was 
argued during November, 191 1, but was re- 
manded for reargument at the October term, 
191 2. Supreme Court sustained indictments. 
Patten pleaded guilty and fined $4,000. Indict- 
ment dismissed as to other defendants, and an- 
other indictment returnable July i, 19 13. 

UNITED STATES v. STANDARD SANI- 
TARY MANUFACTURING COMPANY 
et al. 

Petition in equity filed July 22, 19 10, in U. S. 
Circuit Court, District of Maryland, charging a 
combination, under cover of a patent licensing ar- 
rangement, to restrain competition and enhance 
prices of enamel ware. Four volumes of testi- 
mony was taken, and the case was heard at Rich- 
mond on June 15, 16, and 17, 191 1. In a de- 
cision rendered October 13, 191 1, the Court sus- 
tained all the Government's contentions, and a de- 
cree was entered November 25, 191 1, from which 
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an appeal was taken to the Supreme Court. Mo- 
tion to advance filed April i, 19 12, was granted 
and the case set for hearing at the beginning of 
the October term, 19 12. Decision of lower court 
affirmed by Supreme Court November 18, 19 13. 

UNITED STATES v.^ LOUIS R SWIFT et al. 
Indictment returned in September, 19 10, in the 
Northern District of Illinois against ten indi- 
viduals engaged in the meat-packing industry. De- 
fendants filed numerous pleas, in bar, etc., which 
were all decided in favor of the Government. 
After a trial lasting over three months, the jury 
on March 27, 191 2, returned a verdict of ac- 
quittal. 

UNITED STATES v. JOHN REARDON & 
SONS COMPANY AND CONSOLI- 
DATED RENDERING COMPANY. 

Indictment returned in October, 19 10, in the 
District of Massachusetts. Demurrer to indict- 
ment was sustained June 23, 191 1. 

16 

UNITED STATES ^. FERDINAND SULS- 
BERGER, doing business under the name of 
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John Reardon & Sons Company, and Horatio 
W. Heath, of Boston, doing business as the 
Consolidated Rendering Company. 
Indictment returned in October, 1910, in the 
District of Massachusetts. Demurrer to indict- 
ment was sustained June 23, 191 1. 

17 

UNITED STATES v. HORATIO W. HEATH 

AND CYRUS S. HAPGOOD. 

Indictment returned in October, 19 10, in the 
District of Massachusetts. Demurrer to indict- 
ment was sustained June 23, 191 1. 



18 



UNITED STATES v. STANDARD SANI- 
TARY MANUFACTURING COMPANY 
et al. 

In addition to the above-mentioned suit in 
equity (No. 13, supra) ^ indictments were returned 
by grand jury at Detroit on December 6, 19 10, 
against the same corporations and individuals, 
charging the same acts. Various demurrers and 
dilatory pleas were filed, argued, and overruled. 
After a trial lasting six weeks, the jury reported 
a disagreement on March 14, 19 12. Retrial in 
February, 19 13, resulted in a verdict of guilty 
and fines aggregating $51,006 were imposed. 
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UNITED STATES v. AMERICAN SUGAR 

REFINING COMPANY et al. 

Petition in equity filed November 28, 19 10, in 
the U. S. Circuit Court, Southern District of New 
York, against this corporation, its officers, and 
agents, and its owned and controlled corporations, 
attacking it as a combination in restraint of trade 
and praying for its dissolution. Demurrer was 
overruled December 11, 191 1. Issues were 
joined and taking of testimony on behalf of Gov- 
ernment has been concluded. 
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UNITED STATES v. GENERAL ELECTRIC 

COMPANY et al. 

Petition in equity filed March 3, 191 1, in the 
Northern District of Ohio, charging a combina- 
tion in incandescent electric lamps. A decree was 
agreed upon between counsel for the Government 
and the defendant companies, and was approved 
by the Court October 12, 191 1. 



21 



UNITED STATES v. PURRINGTON et al. 

Indictment returned September 14, 19 10, in the 

Northern District of Illinois charging combination 

to restrain trade in paving bricks and paving 
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blocks. Demurrer was overruled November 9, 
1911, Nolle prosequi entered June 3, 19 13. 
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UNITED STATES v. HAMBURG-AMERI- 

KANISCHE PACKET-FAHRT ACTIEN 

GESELLSCHAFT et al. 

Petition in equity filed January 4, 1 9 1 1 , in the 

U. S. Circuit Court, Southern District of New 

York, to dissolve transatlantic steamship pool, a 

combination of steamship lines regulating steerage 

traffic on the Atlantic Ocean. Demurrers were 

overruled December 20, 191 1, issues joined and 

taking of testimony completed and case argued 

April, 1 9 14. 
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UNITED STATES v. WILLIAM C. GEER, 
PRESIDENT, ALBIA BOX AND PAPER 
COMPANY, and 16 other officials of various 
companies. 

Indictment returned April 28, 191 1, in the 
Southern District of New York alleging a com- 
bination and conspiracy in restraint of interstate 
commerce in paper board. Demurrer overruled 
May 9, 19 13. Case being prepared for trial. 
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UNITED STATES v. EASTERN STATES 
RETAIL LUMBER DEALERS' ASSOCIA- 
TION. 

Petition in equity filed May 19, 1911, in U. S. 
Circuit Court, Southern District of New York, 
charging the Eastern States Lumber Dealers' As- 
sociation, its officers, and members with conspir- 
ing to restrain trade through the instrumentality 
of black lists and trade agreements. Decision by 
lower court in favor of Government January 9, 
1913, and a decree entered March i, 1913. Ap- 
pealed and argued in Supreme Court October, 

1913- 
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UNITED STATES v. ISAAC WHITING, 
JOHN K. WHITING, CHARLES H. 
HOOD, EDWARD J. HOOD, AND WIL- 
LIAM A. GRAUSTEIN. 
Indictment returned May 26, 191 1, in the Dis- 
trict of Massachusetts, charging a combination to 
restrain trade in milk throughout the New Eng- 
land States. Pending on demurrer, and decision 
awaited. 
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26 

UNITED STATES v. ISAAC WHITING, 
JOHN K. WHITING, CHARLES H. 
HOOD, EDWARD J. HOOD, AND WIL- 
LIAM A. GRAUSTEIN, and WILLIAM A. 
HUNTER, SECRETARY OF PROD- 
UCERS' COMPANY. 

Indictment returned May 26, 191 1, in the Dis- 
trict of Massachusetts, charging a conspiracy to 
restrain trade in milk throughout the New Eng- 
land States. Pending on demurrer, and decision 
awaited. 

27 

UNITED STATES v. LUMBER SECRE- 
TARIES' BUREAU OF INFORMATION 
et al. 

Indictment returned June 23, 191 1, in the 
Northern District of Illinois, charging that the 
secretaries of fourteen retail lumbermen's asso- 
ciations, covering twenty-three States, from Penn- 
sylvania to the Pacific coast, were in a conspiracy 
by means of a central controlling bureau to con- 
trol the marketing of lumber by forcing the 
product through the retailer to the consumer, and 
restraining the trade of the manufacturer, whole- 
saler, and consumer, and eliminating competition 
for the trade of the consumer. Demurrer filed. 
Nolle prosequi entered June 6, 19 13. 
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WIRE POOL CASES 

Indictments (9) returned on June 29, 191 1, in 
the Southern District of New York against vari- 
ous individuals, charging violations of Sees, i and 
2 of the Anti-Trust Law in the conduct and opera- 
tion of the so-called Wire Pools, to wit : 

28 

UNITED STATES v. WM. P. PALMER AND 
25 OTHERS constituting the Bare Copper 
Wire Association. See note to Number 36. 

29 

UNITED STATES v. WM. P. PALMER AND 
33 OTHERS, constituting the Weatherproof 
and Magnet Wire Association. See note to 
Number 36. 

30 

UNITED STATES v. WM. P. PALMER AND 
33 OTHERS, constituting the Rubber Covered 
Wire Association. See note to Number 36. 

31 

UNITED STATES v. F. W. ROEBLING 
AND 17 OTHERS, constituting the Fine Mag- 
net Wire Association. See note to Number 36. 
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3» 



UNITED STATES v. WM. P. PALMER AND 
15 OTHERS, constituting the Horse Shoe 
Manufacturers' Association. See note to Num- 
ber 36. 



33 



UNITED STATES v. PHILLIP H. W. 
SMITH AND 14 OTHERS, constituting tiic 
Underground Power Cable Association. See 
note to Number 36. 



34 



UNITED STATES v. FRANK N. PHILLIPS 
AND 10 OTHERS, constituting the Telephone 
Cable Assodation. See note to Number 36. 



35 



UNITED STATES v. WM. P. PALMER AND 
17 OTHERS, constituting the Lead Encased 
Rubber Insulated Cable Association. See note 
to Number 36. 



DARLING ON TRUSTS 201 

36 

UNITED STATES ^;. E. E. JACKSON, JR., 
AND 17 OTHERS, constituting the Wire 
Rope Association. 

Note.— -The various defendants entered pleas 
of nolo contendere, and fines, aggregating $128,- 
700, approximately, were imposed and paid. 

37 

UNITED STATES v. PERIODICAL PUB- 

LISHING COMPANY. 

Petition in equity filed in June, 191 1, in the 
Southern District of New York against the mem- 
bers of the so-called Magazine Trust. The trial 
resulted in an equally divided Court, and an order 
of dismissal was entered May 29, 19 13. 

38 

UNITED STATES v. JAY B. PEARCE et al. 

Indictment returned July 19, 191 1, in the 
Northern District of Ohio against certain manu- 
facturers and jobbers for combination and con- 
spiracy in the manufacture and sale of wall paper. 
Demurrer was overruled May 13, 191 2. Trial 
resulted in a verdict of not guilty on May 24, 
1912. 
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39 



UNITED STATES v. LAKE SHORE & 
MICHIGAN SOUTHERN R. R., CHESA- 
PEAKE & OHIO R. R., HOCKING VAL- 
LEY R. R., TOLEDO & OHIO CENTRAL 
RY., KANAWHA & MICHIGAN RY., 
ZANESVILLE & WESTERN R. R., et al. 
Petition in equity filed August 4, 191 1, in the 
Northern District of Ohio, to enjoin combination 
and conspiracy whereby certain railroads are held 
under one control, resulting in a restraint of 
interstate transportation. Dedsion in favor of 
Government December 28, 1912. Plan of dis- 
solution considered by the Court. 



40 



UNITED STATES v. EDWARD E. HART- 
WICK et al. 

Petition in equity filed August 31, 191 1, in 
the U. S. Circuit Court, Eastern District of 
Michigan, alleging conspiracy and unlawful re- 
straint of trade on the part of members of the 
Michigan Retail Lumber Dealers' Association, 
The Scout Publishing Co., and the Lumber Sec- 
retaries' Bureau of Information. Issues were 
joined, and testimony completed. 
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41 



UNITED STATES v. STANDARD WOOD 

COMPANY et al. 

Petition in equity filed in September, 1 9 1 1 , in 
the U. S. Circuit Court, Southern District of New 
York, against the members of the so-called 
Kindling Wood Trust, prajang for injunction 
against the further carrying into effect of trade 
agreements, and a combination and conspiracy to 
monopolize trade. On default of answer, a de- 
cree was entered against defendants March 11, 
1912. 



4a 



UNITED STATES v. HUNTER MILLING 
COMPANY, BLACKWELL MILLING 
AND ELEVATOR COMPANY, AND 
FRANK FOLTZ. 

Indictment returned September 10, 191 1, in the 
Western District of Oklahoma, charging viola- 
tion of Sec. I of the Sherman Act. Demurrer 
overruled December 16, 191 2. Jury returned a 
verdict of guilty, and fines aggregating $2,000 
were imposed. 
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43 



UNITED STATES v. S. W. WINSLOW. WM- 
BARBOUR, E. P. HOWE, ED P. HURD, 
GEO. W. BROWN, AND JAS. J. STOR- 
ROW. 

Two indictments (113 and 114) returned Sep- 
tember 19, 191 1, in the District of Massachusetts, 
charging combination, conspiracy, and monopoly 
in trade in shoe machinery. Demurrer to indict- 
ment 113 was sustained, and demurrer to indict- 
ment 114 was overruled as to first count and sus- 
tained as to second count. From these judgments 
an appeal was taken to the Supreme Court of the 
United States from decision 113, which was 
affirmed. Pending. 



44 



UNITED STATES v. THE COLORADO 
AND WYOMING LUMBER DEALERS' 
ASSOCIATION AND THE LUMBER 
SECRETARIES' BUREAU OF INFORMA- 
TION. 

Petition in equity filed September 25, 191 1, in 
the U. S. Circuit Court, District of Colorado, 
for injunction against defendants for conspiracy 
to restrain trade in lumber and its products. The 
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taking of testimony has been completed and 
further action is being deferred, awaiting decision 
by Supreme Court in case 24, ante. 



45 



UNITED STATES v. WILLARD G. HOLLIS 

et al 

Petition in equity filed October, 191 1, in the 
U. S. Circuit Court, District of Minnesota, 
against the Lumbermen's Secretaries' Bureau of 
Information, The Lumberman Publishing Com- 
pany, and certain individuals, alleging conspiracy 
and combination in the lumber trade. The taking 
of testimony has been completed and further 
action is being deferred pending decision of Su- 
preme Court in case 24, ante. 



46 



UNITED STATES v. UNITED STATES 
STEEL CORPORATION AND OTHERS. 

Petition in equity filed October 27, 191 1, in the 
U. S. District Court for District of New Jersey 
against United States Steel Corporation and 
others alleging a combination in restraint of inter- 
state commerce in iron and steel and their products 
and an attempt to monopolize the same. Issues 
joined, and testimony now being taken. 
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47 

UNITED STATES v. JOE. COTTON, 
SMITH COTTON, WALTER BARLOW, 
et al. 

During the progress of a strike on the Illinois 
Central Railroad an order was obtained restrain- 
ing strikers from committing acts of violence 
against the company or its employees, etc. De- 
fendants were, — on November 15, 191 1, — in- 
dicted in the Southern District of Mississippi for 
conspiring to restrain interstate commerce, some 
of the alleged overt acts being the firing of sev- 
eral hundred shots through a train carrying the 
strike breakers. The strike having terminated, 
no further action has been taken. 



48 



UNITED STATES v. NATIONAL CASH 
REGISTER COMPANY et al. . 
Petition in equity filed December 4, 191 1, in 
U. S. Circuit Court, Southern District of Ohio, 
alleging conspiracy and numerous other unlaw- 
ful acts resulting in monopoly in the manufacture, 
sale, and shipment in interstate and foreign com- 
merce of cash registers and other registering de- 
vices, and praying for perpetual restraining order 
giving general relief. Delay due to prosecution 
of Criminal case, 60 post. 
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49 

UNITED STATES v. UNITED SHOE MA- 
CHINERY COMPANY et al. 
Petition in equity filed December 12, 191 1, 
in U. S. Circuit Court, District of Massachusetts, 
alleging combinations, conspiracies, and other un- 
lawful acts in restraint of interstate and foreign 
trade in shoe machinery, and praying for per- 
petual restraining order, dissolution of company, 
and restoration of normal conditions. Arguments 
to dissolve The United Shoe Machinery Company 
were begun at Boston, Mass., June 2, 19 14, and 
an early decision is expected. 



50 



UNITED STATES v. A. HAINES et al. 

Two indictments returned December 16, 191 1, 
in the Southern District of Florida against Haines 
and others for combining, conspiring, and agree- 
ing, — under the name of The Longshoremen's 
Association, Local No. 625, — ^to unlawfully im- 
pose fines upon the Mason Forwarding Company 
for declining to recognize one of the conspirators 
known as the walking delegate, and endeavoring 
to enforce pajmient of said fines, by inducing work- 
men to discontinue loading cargoes of lumber in- 
fended for interstate shipment. See note to case 
51, post. 
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UNITED STATES v. A. HAINES ct al 

Two indictments returned December 16, 191 1, 
in the Southern District of Florida against Haines 
and others, for combining, conspiring, and agree- 
ing, — ^under the name of The Longshoremen's 
Association, Local No. 625, — ^upon rules, regu- 
lations, requirements, etc., and a certain course of 
conduct tending to interfere with interstate com- 
merce, which must be observed by all contractors 
employing workmen to load vessels with lumber 
for interstate shipment, in order to avoid inter- 
ference by said conspirators. Cases 50 and 51 
consolidated for trial. Defendants entered pleas 
of guilty and were sentenced each to four hours' 
confinement. 

UNITED STATES v. PACIFIC COAST 
PLUMBING SUPPLY ASSOCIATION et 
al. 

Petition in equity ifiled December 18, 191 1, in 
U. S. Circuit Court, Southern District of Cali- 
fornia, alleging unlawful restraint of trade and 
commerce in plumbing supplies on the Pacific 
coast, by means of combinations, conspiracies, and 
boycotting, and praying for permanent injunc- 
tion to restrain same. Decree enjoining de- 
fendants from further committing any and all 
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of the acts complained of was entered January 
6, 1912. 

53 

UNITED STATES v. THE KEYSTONE 
WATCH CASE COMPANY et al. 
Petition in equity filed December 20, 191 1, in 
the U. S. Circuit Court, Eastern District of Penn- 
sylvania, alleging unlawful contracts, combina- 
tions, and conspiracies, with a view to monopoliz- 
ing, which have resulted in a substantial monop- 
oly of interstate trade and commerce in filled 
watch cases and the Howard watch, and praying 
for a permanent decree ordering the dissolution 
of the company and enjoining defendants from 
further committing the unlawful acts complained 
of. Issues joined, taking of testimony completed 
and case argued. 

54 

UNITED STATES v. AMERICAN NAVAL 

STORES COMPANY et al. 

Petition in equity filed January 8, 191 2, in the 
U. S. District Court, Southern District of Georgia, 
alleging unlawful combination and conspiracy re- 
sulting in the restraint of interstate and foreign 
commerce in spirits of turpentine and resin, 
manipulation of prices on the Board of Trade 
and other unfair business methods, tending to 
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render the business a precarious and hazardous 
one for competitors, and praying for specific and 
general relief by perpetual injunction. Decision 
in favor of Government. An appeal was taken 
to the United States Circuit Court of Appeals, 
where the verdict of the lower Court was affirmed. 
Application was then made to the United States 
Supreme Court for a writ of certiorari. It was 
granted, and on June 9, 1913, the Supreme Court 
finally handed down a decision, setting aside the 
verdict of guilty. On June i, 19 14, the four 
officers of the American Naval Stores Companies 
were found not guilty in the United States District 
Court, at Savannah, Ga. 



55 



UNITED STATES v. NEW DEPARTURE 
MANUFACTURING COMPANY et al. 
Indictment returned January 8, 191 2, in the 
Western District of New York, against six cor- 
porations and eighteen individual defendants, 
charging unlawful combination and conspiracy 
for the purpose of monopolizing the entire 
coaster-brake business, and fixing and maintain- 
ing prices for coaster brakes. Plea in abatement 
overruled April 2, 191 2. Demurrer overruled 
March 12, 19 13. Defendants entered pleas of 
guilty and nolo contendere and fines aggregating 
$81,500 were imposed in May, 1913. 
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56 

UNITED STATES v. THE NORTH PA- 
CIFIC WHARVES & TRADING COM- 
PANY ct al. 

Indictment returned February 12, 191 2, in the 
First Division, District of Alaska, charging de- 
fendants with conspiring to monopolize, and 
monopolizing, the coal business at Skagway. De- 
murrer sustained May 3, 191 2. 

57 

UNITED STATES v. PACIFIC & ARCTIC 
RAILWAY & NAVIGATION COMPANY 
et al. 

Indictment returned February 12, 191 2, in the 
First Division, District of Alaska, charging de- 
fendants with engaging in a conspiracy to monop- 
olize, and monopolizing, the transportation busi- 
ness between the head of Lynn Canal and the 
headwaters of the Yukon River. Demurrer sus- 
tained on May 3, 1912. 



58 



UNITED STATES v. THE NORTH PA- 
CIFIC WHARVES & TRADING COM- 
PANY et al. 
Indictment returned February 12, 191 2, in the 
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First Division of Alaska, charging defendants 
(i) with engaging in a conspiracy and combina- 
tion in restraint of trade and commerce by way of 
combining the four wharves at Skagway under 
one management, and ( 2 ) with monopolizing the 
wharfinger business at Skagway. Demurrer over- 
ruled on May 3, 191 2. First trial resulted in dis- 
agreement of jury on January 27, 1913. Pending. 

59 

UNITED STATES v. PACIFIC & ARCTIC 
RAILWAY & NAVIGATION COMPANY 
et al. 

Indictment (837-B) returned February 13, 
191 2, in the First Division, District of Alaska, 
charging defendants with engaging in a conspiracy 
to monopolize, and monopolizing, the steamship 
transportation between Puget Sound and British 
Columbia ports, in the South, and Skagway in the 
North. Demurrer sustained, except as to cor- 
poration defendants to count No. 6. Upon ap- 
peal to the Supreme Couit the judgment was 
reversed and the case remanded for further pro- 
ceedings. Pending. 



60 



UNITED STATES v. JOHN H. PATTER- 
SON et al. 
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Indictment returned February 22, 1912, in the 
Southern District of Ohio, against John H. Pat- 
terson, President, and 29 other officials and em- 
ployees of the National Cash Register Company, 
for participation in a conspiracy in undue, un- 
reasonable, direct, and oppressive restraint of 
interstate trade and commerce in cash registers, 
resulting in an unlawful monopoly of the industry. 
Demurrer overruled June 26, 191 2. Trial re- 
sulted in a verdict of guilty as to 29 of the 30 
defendants and iines aggregating $135,000 and 
jail sentences ranging from nine months to one 
year imposed. Pending on appeal. 



61 



UNITED STATES v. AMERICAN ASIATIC 

STEAMSHIP COMPANY et al. 

Petition in equity filed March 30, 19 12, in 
Southern District of New York, charging defend- 
ants, as common carriers, with combining and con- 
spiring, entering into unlawful contracts and pool- 
ing agreements, and allowing rebates, for the pur- 
pose of, — and which resulted in, — securing a mon- 
opoly of the business of transporting freight be- 
tween States and ports in the Philippine Islands, 
Japan, China, and other countries in the Far East, 
and praying for specific and general relief. Issue 
joined. Taking of testimony nearing comple- 



tion. 
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62 

UNITED STATES v. JULIUS F. MILLER, 
SECRETARY, NEW YORK CHARCOAL 
COMPANY, ct aL 

Indictment returned April 2, 191 2, in the East- 
em District of New York charging defendants 
with restraining interstate trade and commerce in 
charcoal by conspiring, cutting prices below cost, 
causing annoyance to employes of and interfer- 
ence with the business of competitors, and various 
other unlawful acts. Demurrer sustained October 
17, 1912. 

UNITED STATES v. INTERNATIONAL 
HARVESTER COMPANY et al. 
Petition in equity filed April 30, 19 12, in the 
U. S. District Court, District of Minnesota, al- 
leging the acquisition and maintenance of a mon- 
opoly in harvesting and agricultural machinery 
and implements and twine, by means of combina- 
tions, conspiracies, and unlawful practices, and 
praying for specific and general relief. It is al- 
leged that the I. H. Co. is capitalized at $140,- 
000,000, and controls approximately 85 per cent 
of the harvesting machinery industry in the 
United States. Case argued at St. Paul, Novem- 
ber, 1 9 13. Decision in favor of the Government. 
Appeal taken. 



DARLING ON TRUSTS 215 

64 

UNITED STATES v. ALUMINUM COM- 

PANY OF AMERICA. 

Petition in equity filed May 16, 19 12, in the 
U. S. District Court, Western District of Penn- 
sylvania, to prevent a further monopoly of and 
restraint upon the interstate and foreign trade and 
commerce in aluminum and aluminum wares. The 
petition alleged that the defendant had acquired 
a lawful monopoly of the manufacture of alumi- 
num by virtue of patents, but upon the expiration 
thereof had continued to maintain its monopoly 
in aluminum and extend its monopoly to the manu- 
facture of aluminum wares, by means of certain 
contracts, etc., and certain unfair trade methods. 
The petition sought to have said contracts can- 
celled and other restraints removed, in order that 
the entire aluminum industry might be open to all 
who might wish to engage therein. Consent de- 
cree, granting relief substantially as prayed for, 
was entered at Pittsburg on June 7, 19 12. 

65 

UNITED STATES v. HERMAN SIELCKEN 

6t al. 

Petition in equity filed May 18, 191 2, in the 
U. S. District Court, Southern District of New 
York, to prevent a further restraint upon the inter- 
state and foreign commerce in coffee, growing out 
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of an alleged conspiracy to reduce the production 
of coffee, especially in the State of San Paulo, 
Brazil, and to withdraw a large percentage of 
coffee from the market by purchase. It was al- 
leged that more than ten million bags had been 
purchased and withdrawn, much of which still re- 
mained in the hands of a committee selected under 
a contract between said State of San Paulo and 
certain parties who had made a loan to said State 
to promote the scheme. The immediate object 
of diis action was to have seized and placed upon 
the market about 950,000 bags of coffee, which 
were being held by this conunittee. Motion for 
preliminary injunction denied. Later the coffee 
was released. 



66 



UNITED STATES v. PRINCE LINE (LIM- 
ITED) et al. 

Petition in equity filed June 5, 191 2, in the U. S. 
District Court, Southern District of New York, 
charging defendants, as common carriers, of 
freight and passengers between ports of the 
United States and ports in the Republic of Brazil, 
with acquiring and maintaining a substantial mon- 
opoly by means of conspiracies, combinations, 
contracts, rebates, and other unlawful acts, and 
praying for an annulment of said contracts, agree- 
ments, etc. Testimony being taken. 
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67 

UNITED STATES v. CENTRAL-WEST 
PUBLISHING CO., WESTERN NEWS- 
PAPER UNION, AMERICAN PRESS AS- 
SOCIATION, et al. 

Petition in equity filed August 3, 191 2, in the 
U. S. District Court, Northern District of Illi- 
nois, charging defendants with engaging in un- 
fair competition against each other, and against 
others engaged in competing industries, with the 
intent to restrain and monopolize interstate trade 
and commerce in plate and ready-print matter. 
Consent decree, granting relief as prayed for, en- 
tered at Chicago on August 3, 191 2. 



68 



UNITED STATES v. ASSOCIATED BILL- 
POSTERS AND DISTRIBUTERS OF THE 
UNITED STATES AND CANADA et al. 
Petition in equity filed August 3, 191 2, in the 
U. S. District Court, Northern District of Illinois, 
charging defendants with engaging in a combina- 
tion and conspiracy to place unlawful restraints 
upon interstate and foreign trade and commerce 
in posters, and seeking to prevent further action 
under the unlawful contracts and agreements 
adopted by said defendants in pursuance thereof. 
Pending. 
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69 

UNITED STATES v. MOTION PICTURE 

PATENTS COMPANY et al. 

Petition in equity filed August 15, 19 12, in the 
U. S. District Court, Eastern District of Pennsyl- 
vania, to remove the restraints which defendants 
have imposed upon interstate and foreign trade 
and commerce in machines, appliances, and ap- 
paratus relating to the motion picture art, and 
upon persons engaged in such trade and com- 
merce. The taking of testimony is completed, and 
the case set for argument on November 4, 19 14, 
at Philadelphia, Pa. 

70 

UNITED STATES v. CALVIN N. PAYNE 

etal. 

Indictment returned August 29, 191 2, in the 
Northern District of Texas, charging defendants 
with unlawfully and knowingly engaging in a con- 
spiracy in restraint of interstate and foreign trade 
and commerce in oils and oil products. Nolle 
prosequi entered February 25, I9i3, 

15, 16 and 17 

UNITED STATES v. CONSOLIDATED 
RENDERING COMPANY. 
Indictment returned October 31, 19 12, in the 
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District of Massachusetts, charging monopoly of 
interstate trade and commerce in rendering ma- 
terials. December i, 19 13, plea of nolo conten- 
dere by defendant and fine of $5,000 imposed. 

UNITED STATES v. CONSOLIDATED 
RENDERING COMPANY et al. 
Indictment returned October 31, 191 2, in the 
District of Massachusetts, charging monopoly of 
interstate trade and commerce in rendering ma- 
terials. December i, 19 13, plea of nolo conten- 
dere by corporation and fine of $3,000 imposed. 
Indictment nolle prossed as to individual de- 
fendants. 

Note. — ^These actions were instituted as a re- 
sult of demurrers having been sustained in Cases 
15, 16, and 17, and are therefore counted as ad- 
ditional cases. 



71 



UNITED STATES v. THE MASTER 
HORSESHOERS' NATIONAL PROTEC- 
TIVE ASSOCIATION OF AMERICA AND 
OTHERS. 

Petition in equity filed December 12, 191 2, in 
the Eastern District of Michigan, charging de- 
fendants with engaging in a combination and con- 
spiracy in restraint of trade and commerce among 
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the several States of the United States and the 
Dominion of Canada in drilled horseshoes, ad- 
justable calks, and rubber hoof-pads. Pending 
on demurrer. 



72 



UNITED STATES v. PHILADELPHIA 
JOBBING CONFECTIONERS' ASSOCIA- 
TION et al. 

Petition in equity filed December 13, 19 12, in 
the Eastern District of Pennsylvania, charging de- 
fendants with unlawfully interfering with inter- 
state commerce in candies, confections and simi- 
lar commodities, by various methods as the publi- 
cation and distribution among manufacturers of 
lists of members of the Association to whom goods 
might be sold, and lists of non-members of the 
Association to whom goods were not to be sold. 
Final decree entered February 17, 19 13, perma- 
nently enjoining the unlawful acts set forth in the 
petition. Decree entered by consent of all the 
parties. 

73 

UNITED STATES v. ELGIN BOARD OF 

TRADE et al. 

Petition in equity filed December 14, 19 12, in 
the Northern District of Illinois, charging de- 
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f endants with combining and conspiring in the in- 
terest of a number of large centralizing concerns 
to restrain interstate commerce in butter and but- 
ter fat, and arbitrarily fixing the price thereof, to 
obtain throughout the United States, regardless 
of the law of supply and demand. Testimony 
being taken. 



74 



UNITED STATES v. CHARLES S. MEL- 
LEN, NELSON J. CHAMBERLAIN, AND 
ALFRED W. SMITHERS. 

Indictment returned December 23, 191 2, in the 
Southern District of New York, charging Charles 
S. Mellen, President of the New York, New Ha- 
ven & Hartford Railroad Company, Edson J. 
Chamberlain, President of the Grand Trunk Rail- 
way Company of Canada, and Alfred W. Smith- 
ers. Chairman of the Board of Directors of the 
Grand Trunk Railroad Company of Canada, with 
engaging in a combination and conspiracy to re- 
strain interstate commerce by preventing the con- 
struction of subsidiary lines of the Central Ver- 
mont Railway Company (itself a subsidiary of the 
Grand Trunk Railway Company), from Palmer, 
Mass., to Providence, R. I.; from White River 
Junction, Vt., to Boston; and from Boston to 
Blackstone, connecting there with the Palmer- 
Providence line. Case at issue awaiting trial. 
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75 

UNITED STATES v. KELLOGG TOASTED 
CORN FLAKE COMPANY et al. 
Petition in equity filed December 26, 19 12, in 
the Eastern District of Michigan, alleging that the 
business policy of the defendant Company in fix- 
ing and enforcing resale prices on Kellogg's 
Toasted Corn Flakes is unlawful, and tends to re- 
strain and monopolize interstate commerce in said 
product. Pending. 

76 

UNITED STATES v. PAGE et al. 

Indictment returned February 5, 19 13, at Port- 
land, District of Oregon, charging 15 individuals, 
through the medium of the Produce Merchants' 
Exchange, of Portland, Oregon, with unlawfully 
controlling the purchase, distribution, and sale of 
approximately 90 per cent of the produce, fruit, 
and vegetables shipped into the State of Oregon. 
The defendants entered pleas of guilty on Feb- 
ruary 21, 1913, and fines aggregating $8,450 were 
imposed and collected. 

77 

UNITED STATES v. KRENTLER-ARNOLD 
HINGE LAST COMPANY et al. 
Petition in equity filed February 7, 19 13, in the 
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United States District Court at Detroit, Eastern 
District of Michigan, alleging that defendant 
Krentler-Arnold Company, by means of license 
agreements and the maintenance of the Carey 
Club, controls the price of practically all shoe and 
boot lasts,— 'both patented and unpatented, — 
manufactured in the United States. Consent de- 
cree enjoining defendants from enforcing certain 
provisions of license agreement considered to be 
unlawful, and from maintaining the Carey Club 
or any similar organization, was entered at De- 
troit, Mich., on February 7, 19 13. 

78 

UNITED STATES v. UNITED SHOE MA- 
CHINERY COMPANY, OF NEW JER- 
SEY, et al. 
Petition in equity filed February 8, in District 

Court at Trenton, N. J., seeking to have annulled 

an alleged unlawful contract involving ''inseam 

trimming machines." 

79 

UNITED STATES v. THE SOUTHERN 
WHOLESALE GROCERS' ASSOCIATION 

et al. 

Petition for rule to show cause why an attach- 
ment for a criminal contempt of court for alleged 
violation of the terms of a decree entered October 
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17, 191 1 (see No. 9), should not be issued was 
filed in the U. S. District Court at Birmingham, 
Northern District of Alabama, on February 10, 
1 913. The Association and three members were 
adjudged guilty of contempt of court, and fines 
aggregating $5»50o were imposed on July 29, 

1913- 

80 

UNITED STATES v. BOARD OF TRADE 
OF THE CITY OF CHICAGO et al. 
Petition in equity filed February 11, 19 13, in 
the United States District Court at Chicago, 
Northern District of Illinois, attacking Rule 33 
of the Chicago Board of Trade, by virtue of 
which it is alleged the price of all corn, oats, 
wheat, and rye arriving in Chicago at times when 
the Board of Trade is not in session is arbitrarily 
determined and controlled without competition. 
Motion to strike out certain portions of defen- 
dant's answer has been argued and the ruling of 
the court is awaited. 

81 

UNITED STATES v. THE CLEVELAND 

STONE COMPANY et al. 

Petition in equity filed February 12, 19 13, in 
the United States District Court at Cleveland, 
Northern District of Ohio, charging defendants 
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wkh establishing and ms^intaining a practical 
monopoly of the stone business (building, paving, 
curbing, and grindstones) by means of various un- 
lawful contracts, to wit: holding out subsidiary 
companies as competitors, influendng architects, 
allowing rebates, fixing resale prices, etc. Testi- 
mony is now being taken. 

82 

UNITED STATES v. THE DELAWARE, 
LACKAWANNA & WESTERN RAIL- 
ROAD COMPANY, AND THE DELA- 
WARE, LACKAWANNA & WESTERN 
COAL COMPANY. 

Petition in equity filed February 13, 19 13, in 
the U. S. District Court at Trenton, District of 
New Jersey, charging defendants with transport- 
ing coal, in which it had an interest, in violation 
of the commodities clause of the Interstate Com- 
merce Act, and with entering into an unlawful 
contract whereby the Coal Company acquired a 
monopoly of the sale of anthracite coal produced 
along the line c^ the Railroad Company, in vio- 
lation of the Sherman Anti-Trust Act. It is al- 
leged that the Railroad Comp ny purchases the 
output of mines located along ii lines, and goes 
through the form of delivering the same to the 
Coal Company along with the production of its 
own mines, and that substantially the same group 
of individuals own, control, and direct the busi- 
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decline; sold certain products at less than cost, 
and established resale prices, etc. Issue joined. 

86 

UNITED STATES v. THE AMERICAN 

THREAD COMPANY et al. 

Petition in equity filed March 3, 19 13, in the 
U. S. District Court at Trenton, District of New 
Jersey, charing defendants with monopolizing the 
thread industry, and praying for such relief as 
ntay be necessary to restore competition. On June 
2, 19 14, the dissolution was ordered by the Fed- 
eral Court at Trenton, N. J. 

87 

UNITED STATES v. THE BURROUGHS 
ADDING MACHINE COMPANY et al. 
Petition in equity filed March 3, 19 13, in the 
U. S. District Court at Detroit, Eastern District 
of Michigan, alleging that defendants, — in fur- 
therance of a conspiracy to monopolize the add- 
ing machine industry, and by means of unfair and 
unlawful business methods, — acquired and sup- 
pressed several competing companies, and at- 
tempted to acquire and suppress others. De- 
fendants having voluntarily agreed to refrain 
from committing acts of the character complained 
of, a consent decree was entered at Detroit on 
March 3, 1913. 
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88 

UNITED STATES v. AMERICAN COAL 

PRODUCTS COMPANY et al. 

Petition in equity filed March 3, 19 13, in the 
U. S. District Court at New York City, South- 
ern District of New York, charging defendants 
with monopolizing the supply of coal tar and re- 
straining the trade of competitors in the purchase 
of coal tar and in the manufacture and sale of 
tarred roofing felts, coal-tar pitch, and other coal- 
tar products, by restricting and interfering with 
free and open competition in said trade. Defend- 
ants, having voluntarily offered to meet the de- 
mands of the Government, a form of decree was 
agreed upon, submitted to, and approved by 
the Court on March 4, 19 13. 

89 

UNITED STATES v. TERMINAL RAIL- 
ROAD ASSOCIATION OF ST. LOUIS et al. 
Petition in equity filed March 4, 19 13, in the 
U. S. District Court at St. Louis, Eastern District 
of Missouri, alleging a conspiracy to suppress and 
eliminate competition in various rates for the 
transportation of soft coal from the State of Illi- 
nois to the city of St. Louis, Mo. It is further al- 
leged that the defendants, who are common car- 
riers, organized, and became members of the St. 
Louis Coal Traffic Bureau, with the intent to 
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eliminate all competition between themselves, and 
accordingly uniform and materially increased 
rates were arbitrarily established, to become effec- 
tive April I, 1913. 



PRESIDENT WILSON'S ADMINISTRA- 
TION 

March 4, 19 13 

(JAMES c. MCREYNOLDS, Attomcy-General, March 
4, 19 13, to September, 19^14; Thomas Watt 
Gregory, September, 19 14) 



UNITED STATES v. THE NEW DEPAR- 
TURE MANUFACTURING COMPANY 
et al. 

Petition in equity filed May 27, 19 13, in the 
U. S. District Court at Rochester, Western Dis- 
trict of New York, alleging that defendants en- 
tered into a conspiracy and combination and de- 
vised a license agreement for the purpose of re- 
straining and monopolizing the manufacture and 
sale of bicycles and motor-cycle parts and coaster 
brakes, fixed resale prices, allowed rebates, har- 
assed and intimidated jobbers and dealers by 
threatening to institute infringement suits, and 
committed other unlawful and unfair acts tending 
to discourage and suppress competition. An 
agreed decree granting relief sought by the Gov- 
ernment was entered at Rochester on May 27, 

1913- 

331 
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UNITED STATES v. WHITE ct al 

Indictment returned June 7, 1913, in the U. S. 
District Court for the Southern District of West 
Virginia, against 19 members of the United Mine 
Workers of America, alleging a conspiracy to 
unionize the miners in West Virginia and force the 
price of labor so high that the increased cost of 
production would tend to suppress and destroy 
the competition existing in the shipment and sale in 
interstate commerce between coal mined in West 
Virginia and certain other States. 



UNITED STATES v. EASTMAN KODAK 

COMPANY ct al. 

Petition in equity filed June 9, 19 13, in the U. S. 
District Court at Buffalo, Western District of 
New York, alleging that defendants, by purchas- 
ing numerous competing companies and adopting 
terms of sale tending to restrict and eliminate 
competition^ have acquired a monopoly of the busi- 
ness of manufacturing, selling, and distributing 
photographic supplies, and praying for a disso- 
lution of the combination and other relief deemed 
necessary to restore natural competitive conditions. 
Testimony is now being taken. 
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UNITED STATES v. THE QUAKER OATS 

COMPANY et al. 

Petition in equity filed June 11, 19 13, in the 
U. S. District Court at Chicago, Northern Dis- 
trict of Illinois, alleging that defendants, by pur- 
chasing the plants of competitors and by means of 
trade agreements and arrangements, acquired con- 
trol of approximately 90 per cent of the entire in- 
terstate trade and commerce in oatmeal products 
and by-products in the United States. Issue 
joined. 



UNITED STATES v. HIPPEN et ai: 

Indictment returned June 25, 19 13, in the U. S. 
District Court for the Western District of Okla- 
homa, against The Oklahoma Brokerage Com- 
pany and two other corporations and the officers 
thereof, alleging a conspiracy to restrain and mon- 
opolize interstate trade and commerce in fruits, 
vegetables, and other articles of produce, compe- 
tition being eliminated in the purchase of the 
produce outside the State of Oklahoma and in the 
sale thereof within the State of Oklahoma by 
means of agreements to purchase through one 
source and to fix and maintain uniform resale 
prices. Demurrer sustained October i, 19 13. 
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UNITED STATES v. THOMSON ct al. 

Indictment returned July i, 19 13, in the U. S. 
District Court for the Southern District of New 
York, alleging that the defendants conspired to 
purchase upon the New York Cotton Exchange, 
for future delivery, quantities of cotton greatly 
in excess of the amount available for acquisition 
and delivery, thus creating such an abnormal de- 
mand that excessive prices would prevail, and 
committed other acts tending to materially re- 
strain interstate trade and commerce in cotton. 
Defendants entered plea of nolo contendere in 
December, 19 13, and fines aggregating $18,000 
were assessed. 



UNITED STATES v. AMERICAN TELE- 
PHONE & TELEGRAPH COMPANY et al. 
Petition in equity filed July 24, 19 13, in the 
U. S. District Court at Portland, District of Ore- 
gon, seeking to destroy the monopoly acquired by 
the defendants, of the telephone business on the 
Pacific coast, and restore competitive conditions. 
On March 26, 19 14, the U. S. District Court at 
Portland, Ore., entered a decree in favor of the 
Government in the dissolution proceedings against 
the Bell Telephone Companies of Washington, 



DARLING ON TRUSTS 235 

Oregon, and Idaho. The decree adjudges that 
the defendants combined to monopolize the 
means of telephonic communication between the 
three States named. 



8 



UNITED STATES v. READING COMPANY 

et al. 

Petition in equity filed September 2, 1913, al- 
leging that the defendants are engaged in com- 
binations and conspiracies in restraint of inter- 
state and foreign trade and commerce in anthra- 
cite, and have attempted to monopolize and are 
monopolizing a part of such trade and commerce. 
Issues joined. The case was argued June 3, 19 14, 
at Philadelphia, Pa., and an early decision is ex- 
pected. 



UNITED STATES v. THE NATIONAL 
WHOLESALE JEWELERS' ASSOCIA- 
TION et al. 

Petition filed November 18, 19 13, in the Dis- 
trict Court at New York City, charging defendants 
with conspiring to eliminate all competition, — ex- 
cept as between wholesalers or jobbers, — for the 
trade of all classes of retail dealers in jewelry and 
jewelry products. 
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lO 

UNITED STATES v. AMERICAN CAN 

COMPANY etal. 

Petition filed November 29, 1913, in the District 
Court at Baltimore, Md., alleging monopolization 
of the business of making tin cans. Testimony is 
now being taken. 



II 



UNITED STATES v. JOHN P. WHITE et al. 
Indictment returned December i, 19 13, in the 
District Court, Pueblo, Colo., charging officials 
and members of the United Mine Workers of 
America with monopolizing all diggers of coal 
and mine laborers, and with restraining interstate 
commerce in coal. 



iia 



UNITED STATES v. THE AMERICAN 

THREAD COMPANY et al. 

A form of decree was agreed upon and sub- 
mitted in the United States District Court on 
July 16, 1 9 14, whereby open and free competi- 
tion in the manufacture and sale of threads is in- 
sured the public. In the decree all the unfair 
methods heretofore practiced by the defendants 
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were enjoined. The Court specifically retains 
jurisdiction for the purpose of enforcing the de- 
cree, or modifying the same in the future should it 
be shown that by reason of changed conditions or 
changes in the statute laws of the United States the 
provisions of the decree have become inappro- 
priate or inadequate to maintain competitive con- 
ditions, or have become unduly oppressive to the 
defendants. 



12 



UNITED STATES v. FRANK J. HAYES et 

al. 

Indictment returned December i, 19 13, in the 
District Court, Puebk), Colorado, charging a com- 
bination and conspiracy by mine workers to inter- 
fere with the mining of coal in Colorado and its 
transportation to and sale in other States. 



13 



UNITED STATES v. SOUTHERN PACIFIC 
COMPANY, CENTRAL PACIFIC RAIL- 
WAY COMPANY, et al. 
Petition in equity filed February 11, 19 14, in 
the District Court at Salt Lake City, Utah, to 
compel the Southern Pacific to relinquish its con- 
trol of the Central Pacific. 
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14 

UNITED STATES v. LEHIGH VALLEY 

RAILROAD COMPANY et al. 

Petition filed March 18, 19 14, in the District 
Court at New York City, New York, charging 
the defendants with having monopolized the 
production, transportation and sale of anthracite 
coal from mines tributary to Lehigh Valley Rail- 
road Company in violation of the Anti-Trust Act, 
and charging the said Railroad Company with 
transporting in interstate commerce coal in which 
it has an interest, in violation of the Commodity 
Clause of the Act to Regulate Commerce. 

UNITED STATES v. KNAUER ct al. 

Indictment returned June 4, 19 14, at Des 
Moines, Southern District of Iowa, charging de- 
fendants with having entered into a combination 
in restraint of trade in/ plumbing supplies. 



16 



UNITED STATES v. THE AMERICAN 

WRINGER COMPANY et al. 

Indictment returned May 22, 19 14, in the Dis- 
trict Court for the Western District of Pennsyl- 
vania, charging defendants with unlawfully en- 
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gaging in a combination in restraint of interstate 
trade and commerce in clothes wringers. 

17 

UNITED STATES v. BOOTH FISHERIES 

COMPANY et al. 

Indictment returned July 20, 19 14, in the Dis- 
trict Court at Seattle, Washington, charging de- 
fendants with entering into combination and con- 
spiracy in restraint of interstate trade and com- 
merce in fresh fish. 



18 



UNITED STATES v. THE NEW YORK, 
NEW HAVEN & HARTFORD RAIL- 
ROAD COMPANY et al. 

Petition filed July 23, 19 14, in the District 
Court for the Southern District of New York, 
alleging monopolization of transportation facili- 
ties in New England and praying for a dissolution 
thereof. 

UNITED STATES v. WESTERN CANTA- 
LOUPE EXCHANGE et al. 

Indictment returned August 7, 19 14, in the Dis- 
trict Court at Chicago, Northern District of Illi- 
nois, charging defendants wrth having entered 
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Into a combination to restrain and monopolize in- 
terstate trade in cantaloupes. 

20 

UNITED STATES v. COLLINS et al. 

Indictment returned September 4, 19 14, in the 
Supreme Court of the District of Columbia, 
against 3 1 commission merchants, charging them 
with engaging in a combination to fix arbitrarily 
and without competition the prices at which coun- 
try produce is dealt in in the District of Columbia. 

21 

UNITED STATES v. McCOACH et al. 

Indictment returned October 5, 1914, in the 
District Court at Pittsburg, Western District of 
Pennsylvania, against 33 individuals, each a 
master plumber and retail dealer in plumbing sup- 
plies, charging them with entering into a combina- 
tion to secure a monopoly of the business of sell- 
ing and installing plumbing supplies. 

22 

UNITED STATES v. IRVING et al. 

Indictment returned October 31, 19 14, in the 
District Court at Salt Lake City, District of Utah, 
against 14 individuals, each a master plumber and 
retail dealer in plumbing supplies, charging them 
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with entering into a combination to secure a mon- 
opoly of the business of selling and installing 
plumbing supplies. 

UNITED STATES v. WILLIAM ROCKE- 

FELLER et al. 

Indictment returned November 2, 19 14, in the 
District Court at New York, Southern District of 
New York, against 21 individuals, each at some 
time a director or officer, or both, of the New 
York, New Haven & Hartford Railroad Com- 
pany, charging them with conspiring to monopo- 
lize the transportation fadlities of New England. 



SUMMARY OF CASES UNDER ANTI- 

TRUST LAWS 

President Harrison's Administration. 

Four bills in equity. 
Three indictments. 
Total 7 

President Cleveland's Administration. 

Four bills in equity. 
Two indictments. 
Two informations for contempt. 
Total 8 

President McKinley's Administration. 

Three bills in equity. 
Total 3 

President Roosevelfs Administration. 

Eighteen bills in equity. 
Twenty-five indictments. 
One forfeiture proceeding. 
Total 44 

24A 
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Grand total of cases instituted prior to 
President Taft's administration. .... 62 

President Taffs Administration, up to July i, 

1912. 
Twenty-seven bills in equity. 
Thirty-nine indictments. 
Total 66 

President Wilson's Administration, up to Septem^ 

her I, 1914. 

Ten bills in equity. 
Thirteen indictments. 

Total 23 



APPENDIX IV 

CASES DECIDED UNDER THE SHERMAN 
LAW, OR RELATED THERETO 

Abncr-Dniry Brewing Co., Leonard v 25 D. C. App., 161 

A. Booth & Co. V. Davis 127 Fed., 875 

131 Fed., 31 

Addyston Pipe & Steel Co., U. S. v 78 Fed., 712 

85 Fed., 271 

175 U. S., 211 

Agler, U. S. r 62 Fed., 824 

Alexander v. U. S 201 U. S., 117 

Allen Bros. Tob. Co., R. J. Reynolds Tob. Co. ».151 Fed., 819 

Aluminum Casting Co. v, Michigan Alum. F. Co. 190 Fed., 879 

American Banana Co. v. United Fruit Co 153 Fed., 943 

160 Fed., 184 

166 Fed., 261 

213 U. S., 347 

American Biscuit & Mfg. Co. v. Klotz 44 Fed., 721 

American Brake Beam Co. v, Pungs 141 Fed., 923 

American Naval Stores Co., U. S. v 172 Fed., 455 

186 Fed., 592 

American Preservers* Co., Bishop v 51 Fed., 272 

105 Fed., 845 

American School Furniture Co., Metcalf t^. ...108 Fed., 909 

113 Fed., 1020 

122 Fed., 115 
American Sugar Ref. Co., Penns. Sugar Ref. 

Co. V 160 Fed., 144 

160 Fed., 144 

166 Fed., 254 

American Tel ^l Tel Co., Ames v 166 Fed., 820 

American Tob. Co., Larcus v , 163 Fed., 712 

244 
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American Tob. Co., Monarch Tob. Works V...165 Fed,, 774 

American Tob. Co., People's Tob. Co. v 170 Fed., 396 

American Tob. Co., U. S. v 164 Fed., 700 

221 U. S., 106 

191 Fed., 371 

American Tob. Co., U. S. Tob. Co. v 163 Fed., 701 

American Tob. Co., Ware-Kramer Tob. Co. v. 178 Fed., 117 

180 Fed., 160 

American Tob. Co., Weisert Bros. Tob. Co. v. 163 Fed., 712 

American Union Coal Co. v. Penna. R. Co.... 169 Fed., 278 

Ames V. American Tel. & TeL Co 166 Fed., 820 

Anderson, Shawnee Compress Co. v 87 Pac., 315 

209 U. S., 423 

Anderson v. United States 82 Fed., 998 

171 U. S., 604 

Arkansas Brokerage Co. v. Dunn & Powell 173 Fed., 899 

Armour & Co., U. S. v. 142 Fed., 808 

Atchison, T. & S. F. Ry. Co. v. Prescott & A. C Ry. Co., 

73 Fed., 438 

84 Fed., 213 

Atchison, T., & S. F. Ry. Co., U. S. v 142 Fed., 176 

Barber Asphalt Paving Co., Field v 117 Fed., 925 

194 U. S., 618 
Bay, Cincinnati, Portsmouth, Big Sandy, and 

Pomeroy Packet Co. v 200 U. S., 179 

Beef Trust Cases. See U. S. v. Swift and 

U. S. V. Armour 186 U. S., 70 

Bigelow V. Calumet & Hecla Min. Co 155 Fed., 869 

167 Fed., 704 

167 Fed., 721 

Bishop V. American Preservers' Co 51 Fed., 272 

105 Fed., 845 

Blindell v. Hagan 54 Fed., 40 

56 Fed., 696 

Block V. Standard Distilling & Distributing Co. 95 Fed., 978 

Blount Mfg. Co. V. Yale & Towne Mfg. Co. . . .166 Fed., 555 

Board pf Trade v. Christie Grain & S. Co 116 Fed., 944 

121 Fed., 608 

125 Fed., 161 

198 U. S.. 236 
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Bobbs-MerriU Co. v. Strauss 139 Fed, 155 

210 U. S., 339 

Booth & Co. V. Davis 127 Fed., 875 

131 Fed., 31 

Bradley, Fonotipia, Ltd. v 171 Fed., 951 

Bradley, Victor Talking Mach. Co. v 171 Fed., 951 

Buchanan, Foot, v 177 Fed., 786 

Buckeye Powder Co. v. Du Pont et al 196 Fed., 514 

Buckeye Powder Co. v. Hazard Powder Co.. 205 Fed, 827 

Buck's Stove & Range Co., Gompers cf...33 App. D. C, 83 

221 U. S., 418 

40 App. D. C, 293 

Buck's Stove & Range Co., Post v 200 Fed, 918 

Callam, Northwestern Consol. Min. Co. v 177 Fed., 786 

Calumet & Heda Min. Co., Bigelow, v 155 Fed., 869 

167 Fed, 704 

167 Fed., 721 

Camors-McConnell Co. v, McConnell 140 Fed., 412 

140 Fed, 987 

152 Fed., 321 

Carter-Crume Co., Cravens, v 92 Fed., 479 

Carter-Crume Co. v. Peurrung 86 Fed., 439 

Case, J. I., Threshing Mach. Co., Indiana Mfg. 

Co. V 148 Fed., 21 

154 Fed, 365 

Cassidy, United States v 67 Fed., 698 

Central Coal & Coke Co. v. Hartman Ill Fed., 96 

Central Railroad & Banking Co. of Ga., Qarke tf.50 Fed., 338 
Central Union Telegraph Co., U. S. Telephone 

Co. V 202 Fed, 66 

Charles E. Wisewall, The 74 Fed, 802 

86 Fed, 671 
Chattanooga Fdry. & Pipe Works, Qty of 

Atlanta v 101 Fed., 900 

127 Fed., 23 

203 U. S., 390 

Chesapeake & Ohio Fuel Co., U. S, v .105 Fed, 93 

115 Fed., 610 

Chicago Wall Paper Mills, General Paper Co. i;.147 Fed., 491 

121 Fed., 608 

125 Fed, 161 
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198 U. S., 236 

Christie Grain Sc Stock Co., Board of Trade t/. .116 Fed., 444 

121 Fed., 608 

125 Fed., 161 

198 U. S.,, 236 

Ciley V, United Shoe March. Co 153 Fed., 726 

Gncinnaiti, N. O. & T. P. Ry. Co., Thomas V...62 Fed., 803 
Cincinnati, Portsmouth, Big Sandy & Pomeroy 

Packet Co. v. Bay 200 U. S., 179 

Citizens' Wholesale Co. v. Snyder 201 Fed., 907 

City of Atlanta v. Qiattanooga Fdry. & Pipe 

Works 101 Fed., 909 

127 Fed., 23 

203 U. S., 390 

Qabaugh v. Southern Wholesale Grocers' Asso.181 Fed., 706 

Qarke v. Central R. R. & Banking Co. of Ga..50 Fed., 338 

Coal Dealers' Ass'n of Calif., U. S. v 85 Fed., 252 

Coca-Cola Co. v. Deacon Brown Co..... 200 Fed., 105 

Coca-Cola Co. v. Gay-Ola Co 200 Fed., 720 

Cole Transp. Co. v. White Star Line 186 Fed., 63 

Comer, Waterhouse v 55 Fed., 149 

ConnoUy, Union Sewer Pipe Co. v 99 Fed., 354 

184 U. S., 540 

Continental Tobacco Co., Whkewell v 125 Fed., 454 

Continental Wall Paper Co. v. Voight 148 Fed., 939 

212 U. S„ 227 

Coming, In re 92 Fed., 479 

Corey v. Boston Ice Co 207 Fed., 465 

Corey v. Independent Ice Co 207 Fed., 459 

Creamery Package Mfg. Co., Virtue v 179 Fed., 115 

Danbury Hatters' Case. See Loewe v. Lawlor 

Darius Cole Transp. Co. v. White Star Line... 186 Fed., 63 

Davis et o/., A. Booth & Co. v.... 127 Fed., 875 

131 Fed., 31 

Deacon Brown Co., Coca-Cola Co. v 200 Fed., 105 

Debs, United States v 64 Fed., 724 

Debs, In re 158 U. S., 564 

Delaware, L. & W. R. Co. v. Frank 110 Fed., 689 

Delaware, L. & W. R. Co. v, Kutter 130 Fed., 633 

142 Fed., 216 

148 Fed., 924 
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208 U. S., 283 

Dennefay v, McNulta 86 Fed., 825 

77 Fed., 900 

Dobson V. Farbenfabriken, etc 206 Fed., 125 

Dr. Miles Med. Co. v. Jaynes Drug Co 149 Fed., 838 

Dr. Miles Med. Co. v. Park 164 Fed., 803 

220 U. S., 373 
Dueber Watch Case Mfg. Co. v. Howard Watch 

& Clock Co 55 Fed., 851 

66 Fed., 637 

DuflFey ei al,, Fraser v 196 Fed., 900 

Dunn & Pow«ll v. Arkansas Brokerage Co.... 173 Fed., 899 

Du Pont tt al.. Buckeye Powder Co. v 188 Fed., 127 

Du Pont, de Nemours & Co. v. U. S 188 Fed, 127 

Eastern States Retail Lumber Assn....U. S. 201 Fed., 581 

Eastman Kodak Co., Loeb v 183 Fed., 704 

E. C. Knight Co., U. S. v, 60 Fed., 306 

60 Fed., 934 

156 U. S., 1 
£. Howard Watch & Clock Co., Dueber Watch 

Case Mfg. Co. v 55 Fed., 851 

56 Fed., 637 

Elliott, United States v 62 Fed., 801 

64 Fed., 27 

Ellis V, Inman, Poulsen & Co 124 Fed., 956 

131 Fed., 182 

Evans & Lowenstein. ...» 69 Fed., 908 

Farbenfabriken, etc, Dobson v 206 Fed., 125 

Farmers' Loan & Trust Co. v. Northern Pacific 

R. R. Co 60 Fed., 803 

Field V. Barber Asphalt & Paving Co 117 Fed,, 925 

194 U. S., 618 

Fonotopia, Ltd. v. Bradley 171 Fed., 951 

Foot V, Buchanan 113 Fed., 156 

Frank, Delaware, L. & W. R. Co. tr 110 Fed., 689 

Fraser v, Duffey et al 196 Fed., 900 

Ga^-Ola Co., Coca-Cola Co. v 200 Fed., 720 

Gciger, Otis Elevator v 107 Fed., 131 

General Electric Co. v. Wise 119 Fed., 922 
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General Paper Co. v, Chicago Wall Paper Mills. 147 Fed., 491 

Gibbs V. McNecley (Shingle Trust) 102 Fed., 694 

107 Fed., 210 

118 Fed., 120 

Gompers v. Buck's Stove & Range Co.... 33 App. D. C, 83 

221 U. S., 418 

40App. D. C, 293 
Goshen Rubber Works v. Single Tube Auto & 

Bicycle Tire Co 156 Fed., 431 

Grand Jury, In re 62 Fed., 840 

Grand Jury, In re charge to 151 Fed, 834 

Green, In re 52 Fed., 104 

Greenhut, United States v 50 Fed., 469 

Greer, Mills & Co. v. StoUer 77 Fed., 1 

Griffin & Skelly Co., U. S. Consol. S. R. Co. v. .126 Fed., 364 

Gulf, C & S. F. Ry. Ca v. Miami S. S. Co. ...86 Fed., 407 

Hadley Dean Plate Glass Co. v. Highland Glass 

Co. 143 Fed., 242 

Hagan, Blindell v 64 Fed., 40 

56 Fed., 696 

Hale, In re 139 Fed., 496 

Hale V. Henkel 201 U. S., 43 

Hale V. O'Connor Coal & Sup. Co 181 Fed., 267 

Halstead, U. S. Fire Escape Co. v 196 Fed., 295 

Hamburg- Americanische, etCj U. S. v 200 Fed., 806 

Harriman v. Northern Securities Co 132 Fed., 464 

134 Fed., 331 

197 U. S., 244 

Harrington, Pidcock v 64 Fed., 821 
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Hartman v. John D. Parks & Sons Co 145 Fed., 368 

153 Fed., 24 

Hatch & North American Coal Co., Hale v.. 204 Fed., 433 
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Heike, United States v 175 Fed., 852 

217 U. S., 423 
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